AGENDA
MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting, Tuesday, February 16, 2010, 7:00 p.m.
Council Chambers, Audrey P. Beck Municipal Building

Minutes
2/1/10

Scheduled Business

Zoning Agent’s Report
A. Enforcement Update

B. Hall Property Old Mansfield Hollow Rd; DeBoer Property, Storrs Rd
C. Other

7:05 p.m. Public Hearing
Special Permit Application, Proposed Fitness Center at the Eastbrook Mall, 95 Storrs Rd,
Cardio Express LL.C.. applicant, File # 1290

7:15 p.m. Public Hearing
Special Permit Application, Proposed Sale of Alecholic Liquor at Jack Rabbit’s Restaurant, 1244
Storrs Road, File #1291

Memo from Director of Planning

Old Business .

1. Potential Re-Zoning of the “Indusirial Park® zone on Pleasant Valley Rd and Mansfield Ave,
Memo from Director of Planning

2. Proposed Revision to Article X. Section C regarding Political Signs
Memo from Director of Planning

3. Draft Policy on Transparence and Open Government
Memo from Director of Planning

4. Verbal feedback from Town Planner Re: Proposed Parking Ordinance for Residential Rental
Properties and Student/Tenant Registry Ordinance

5. Other

New Business

1. Review of February Draft Revision on Definition of Family
Memo from Director of Planning

2. Connecticut Siting Council Application for a Verizon Telecommunication Town in Willington
off of Daleville Road (portions of application attached)

3. Other

Reports from Officers and Committees

1. Chairman’s Report

2. Regional Planning Commission

3, Othler

Communications and Bills

A e

Winter 2010 Planning Commissioners Journal

Notice of 2/17/10 CCM Workshop in Glastonbury “Making the Best Land Use Decisions™
CFPZA Length of Service Awards/ Lifetime Achievement Awards

CFPZA Anmual Conference-March 18, 2010

2/4/10 letter from R. Miller/UConn Re: Proposed State Streamflow Standards and Regulations
Other






DRAFT MINUTES

MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting, Monday, February 1, 2010
Council Chamber, Audrey P. Beck Municipal Building

Members present: R. Favretti (Chairman), M. Beal, J. Goodwin, R. Hall, K. Holt, P. Plante, B. Pociask,
Members absent: B. Ryan

Alternates present:  G. Lewis, K. Rawn, V. Stearns

Staff Present: Gregory Padick (Director of Planning)

Chairman Favretti called the meeting to order at 7:19 p.m. Alternates Rawn and Stearns were appointed to act.

Holt MOVED, Stearns seconded, to add to the agenda the Democratic Town Committee’s recommendations.
MOTION PASSED UNANIMOUSLY.

Holt MOVED, Hall seconded, to add to the agenda the Draft Policy on Transparency and Open Government
from the Town Council Personnel Committee. MOTION PASSED UNANIMOUSLY.

Minutes:

1/19/10-Hall MOVED, Pociask seconded, to approve the 1/19/10 minutes as written. MOTION PASSED
UNANIMOUSLY.

Zoning Agent’s Report:

Hirsch updated the Commission about a cease and desist order that has been issued for the Hall site, and if no
response is received, the issue will be turned over to the Town Attorney. Hirsch noted the following items: 1)
he has heard from contractors about the letters he sent regarding the regulation change permitting contractors’
home occupations; 2} there are three new food service applications in the UConn Campus area. Favretti asked
Hirsch to research the regulations that regulate the number of neon signs allowed in business window.

Public Hearing:

Special Permit Application, Proposed Fitness Center at the East Brook Mall, 95 Storrs Rd,

Cardio Express LLC.. applicant, File # 1290

Chairman Favretti opened the continued Public Hearing at 7:25 p.m. Members present were Favretti, Beal,
Goodwin, Hall, Holt, Plante, Pociask, and alternates Lewis, Rawn and Stearns. Alternate Rawn and Stearns
were appointed to act. Gregory Padick, Director of Planning noted the following communications received and
distributed to members of the Commission: a 1-12-10 memo from G. Meitzler, Assistant Town Engineer; a |-
14-10 memo from G. Padick, Director of Planning; and a 1-27-10 memo from G. Padick, Director of Planning.

Peter Rasconi, President of Cardio Express, reviewed the application and the history of his company, noting this
would be his 6" location, if granted approval. He plans to locate in the 9,800 square foot space previously
occupied by The Hoot.

Pociask questioned the hours of operation, expressing concern for the safety of the mall and its staff. Rasconi
replied that Monday - Friday are 24-hour operations, Saturday’s hours will be from 7am-7 pm, and Sunday’s
are from 7am-5 pm. Rasconi added that at this time they would not pursue a 24-hour operation and would
mostly likely operate from 5am-10pm until they can ensure adequate security and staff coverage.

John Fortier, East Brook Mall, property manager, related that the property has 24-hour security coverage and
24-hour interior and exterior camera surveillance in addition to 24-hour lighted parking areas.

Pociask questioned if there is adequate water and sewer for the locker-room area. It was stated that the property
is served by municipal water and sewer. Approval is required for both services prior to the issuance of permits.
Padick noted that verification of neighborhood notification has not yet been received and his recommendation



would be to continue the public hearing. Hall MOVED, Holt seconded, to continue the Public Hearing until
February 16, 2010. MOTION PASSED UNANIMOUSLY.

Added agenda items:
Democratic Town Committee’s PZC Alternate and Full Member Recommendations

Holt MOVED, Hall seconded, to appoint alternate Gregory Lewis as a full member of the PZC. MOTION
PASSED UNANIMOUSLY.

Fred Loxsom introduced himself and answered questions. Noting no further questions, Rawn MOVED, Holt
seconded, to appoint Fred Loxsom as a PZC alternate. MOTION PASSED UNANIMOUSLY.

Favretti reminded both Lewis and Loxsom to be sworn in by the Town Clerk prior to the next meeting.

Draft Policy on Transparency and Open Government from the Town Council Personnel Committee
The consensus of the Comimission was to review said policy and be prepared to discuss it at the next meeting.

Old Business:

1. Potential Re-Zoning of the “Industrial Park” zone on Pleasant Valley Rd and Mansfield Ave.
Padick gave the history of prior drafts and plans that led to the current draft. He noted the 1-26-10 written
response from the Hussey’s Attorney, Kari Olson, which stated the Husseys are willing to come to a meeting
to discuss the current revisions further. After brief discussion, the consensus of the Commission was to
move forward with the draft regulations without further meetings with the Husseys or their attorney. Padick
commented that he will make some minor changes in the draft prior to the next meeting at which time a date
for Public Hearing can be set.

2. Proposed Revision to Article X, Section C regarding Political Signs
Padick noted his 2-1-10 memo and stated that the Town Attorney feels the draft revision can be sent to Public
Hearing and can include that no political signs are allowed on town property. After extensive discussion, the
consensus of the Commission was to not request the Town Council make a policy, but rather to include this item
as one of the regulations revisions for the next Public Hearing.

3. Verbal feedback from Town Planner Re: Proposed Parking Ordinance for Residential Rental Properties,
Zoning Definition of Family, Student/Tenant Registry Ordinance
Padick briefed the commission that he is currently working on plans to modify the current zoning defimition of
family, and he noted the Town Council is working on a draft student registry and a proposed parking ordinance
that already has been presented at a Town Council Public Hearing,

New Business:

1. New Special Permit Application, Proposed Sale of Alcoholic Liquor at Jack Rabbit’s Restaurant, 1244
Storrs Road, File #1291
Holt MOVED, Hall seconded, to receive the Special Permit application (file #1291) submitted by Jack
Rabbits of Storrs, LLC for the sale of alcoholic liquor, on property located 1244 Storrs Road, (Storrs
Commons) owned by Storrs Associates as shown and described in application submissions, and to refer said
application to the staff, for review and comments and to set a Public Hearing for 2/16/10. MOTION
PASSED UNANIMOUSLY.
Plante requested that Padick provide the linear distance between the proposed business and E.O. Smith High
School and the Church on Dog Lane for the next meeting.

Reports of Officers and Committees: None.

Communications and Bills: Noted.

Adjournment:
Chairman Favretti declared the meeting adjourned at 8:51 p.m.

Respectfully submitted,
Katherine Holt, Secretary



To:  Town Council/Planning & Zonin ission
From: Curt Hirsch, Zoning Age
Date: February 9, 2010

Re:  Monthly Report of Zoning Enforcement Activity
For the month of January, 2010

LoooAetiviy. Do | This o0 clastc c8amemonth- - Thisfisgal: o Lastfiscal.

~month . monthc . lastyear ... yeario date ' ‘yearto.date .

Zoning Permits | 4 7 4 70 84

12 13 12 658 91

38 53 35 293 3486

19 18 8 79 72

S liidssued il L 10 8 0 35 7

Zoning permits issued this month for single family homes = 0, multi-fm =0
2009/10 fiscal year total: s-fm = 8, multi-fm =8
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Town of Mansfield

CURT B. HIRSCH AUDREY P. BECK BUILDING
ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG MANSFIELD, CT 06268-2599

(860) 429-3341

To:  Planning & Zoning Commissi
From: Curt Hirsch, Zoning Agent é
Date: 2/8/10

Re: Interior window signs

I was asked at the 2/1/10 PZC meeting about illuminated window signs for commercial uses.
The specific question I believe was about neon window signs. Neon signs displayed within
window areas are usually either “OPEN" signs or signs promoting brands of beer. The use of
signs within the windows of commercial uses was first added to the zoning regulations in
February 1986, and permitted only non-illuminated signs covering not more that 40% of the
window area. Effective February 1, 1998, illuminated, interior window signs were permitted
subject to the restrictions on hours prescribed in Section C.11 of Article X. Section C.11 limits
the illumination of any sign to the hours of business operation or not later than 11:00 p.m. daily.

No sign shall be blinking, flashing or rotating. Neon types of signs are not specifically singled
out for special attention.






TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY I. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commissio_n-r—._\

From: Gregory Padick, Director of Planning :

Date: February 9, 2010 %:S -

Re: Special Permit Application, proposed sale of alcoholic beverages at proposed Jack Rabbits

Restaurant, 1244 Storrs Road, Storrs Commons, File #1201

(General

The subject special permit application seeks approval for the sale of beer and wine at a proposed Jack

Rabbits restaurant, pursnant to the provisions of Art. X, Sec. [ and Art. V, Sec. B of the Zoning

Regulations. It is specifically noted that Art. X, Sec. L4(a)(1)(b) authorizes the PZC, under the special

permit review process, to authorize liquor permits for restaurants in Planned Business I1 zones that are

within 500 feet of a school, provided:

» Alcoholic beverages are served “from a service bar in conjunction with the service of meals to
customers seated at tables within a building” and

e The “premises does not contain a cocktail lounge or area where alcoholic beverages are served to
patrons standing or seated at a bar”

Since Art. X, Sec. 1.4 (2)(1)(b) was adopted in 1990, the PZC has acted on four applications submitted
under this section. In 1990, an application to allow alcoholic liquor was approved for the Golden Crown
Restaurant (currently named Chang’s Garden); in 1993, a similar permit was issued for Paul’s Pizza, in
the Marketplace Shops, in 2002, anthorization to sell alcoholic beverages was granted to the C.O. Jones
restaurant, also in the Marketplace Shops and in 2004 authorization to sell alcoholic beverages was
granted to the Oriental Café in the University Plaza.

The applicant’s Statement of Use and submitted floor plan describe a proposed 45-seat restaurant that will
be located in the upper level of Storrs Commons in an area previously occupied by Blimpie’s Sandwich

~ Shop. The subject location is 400 feet from E.O. Smith High School (building to building). The subject
lot is directly across Storrs Road from the High School. The site is over 1,000 feet from the Hope
Lutheran Church on Dog Lane. A 250 foot separation distance from Churches is required by the Zoning
Regulations. All other nearby land uses are commercial or governmental in nature. The submitted floor
plan does not include a cocktail lounge or bar area for alcoholic beverage consumption. As proposed,
customers will place orders at a counter area and be served in designated seating areas. Except for

authorized identity signs, there are no proposed changes to the subject building or site. The subject
property is served by UConn sewer and water systems.

Analysis

The proposed sale of alcohol, beer and wine, as described by the applicant, complies with the provisions
of Art. X, Sec. L4(a)(1)(b) and therefore, a decision on this application should be based on criteria
contained or referenced in Art. V, Sec. B. As noted above, there are no changes proposed to the subject
shopping center site and, in this reviewer’s opinion, the proposed sale of beer and wine will not
significantly alter sanitary, traffic, environmental, parking or-aesthetic elements of the site. The approval
criteria of Art. V, Sec. A.5 appear to be satisfactorily addressed.



Provided the applicant demonstrates that neighborhood notification requirements have been met, the
primary issue involves a PZC judgment regarding neighborhood compatibility and compliance with Art.
V, Sec. B.5.c. In reviewing this issue, Public Hearing testimony should be considered with respect to
criteria contained within the Zoning Regulations. In evaluating the submittal, the PZC also has the
authority to consider additional conditions and safegnards as per the provisions of Art, V, Sec. B.6. For

example, Art. V. Sec. 6.e authorizes the PZC to consider “methods or time of operation or extent of
facilities.”

Summary/Recommendation

As proposed, the submittal is considered to be in compliance with criteria contained in Art. X, Sec.
L4(a)(1)(b) and Art. V, Sec. A.5. A PZC judgment is required by Art. V, Sec. B.5.c with respect to
neighborhood compatibility. It also must be verified that neighborhood notification requirements have
been met. Additional conditions and safeguards can be required, as per the provisions of Art. V, Sec. B.6.
This reviewer does not expect detrimental land use impacts to result due to the subject proposal.



Storrs Associates, LLC
PO Box 476

Storrs, CT 06268
Phone: 860-429-8891  Fax: 860-429-6857
Email: tmcorp@charterinternet.com

Mansfield Planning & Zoning Commission
Mansfield Town Offices

4 South Eaglevilie Road

Storrs, CT 06268

Re: Jack Rabhit’s of Storrs, LLC; Special Permit Application
Dear Commissioners,

| am the Managing Member of Storrs Associates {owners of Storrs Commons) but | will be out of the
country on February 16™. | am herewith submitting this letter in support of the Special Permit
Application of Jack Rabbit's of Storrs, LLC, for the “Sale of beer and wine in conjunction with restaurant”
at Storrs Commons {the former Blimpie space).

The sale of beer and wine in conjunction with a restaurant use is consistent with several other similar
uses inthe immediate area. | have followed the process of the interior huild-out of the applicant and
observed thF‘lr professional and high guality approach to their restaurant. 1 believe it w:ll be a goad
addition. to our downtown commumty

Please feel free to contact me should you have any questions or comments.

Truly'You rs, E
ANV

Michael M. Taylor
Managing Member
Storrs Associates, LLC






TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to:  Mansfield Planning and Zoning Commission _
From: Gregory Padick, Director of Planning N
Date: 2/10/10

Re: Proposed Rezoning of the “Industrial Park” zone

As discussed at the 2/1/10 meeting, I have reviewed further the 10/15/09 draft regulation revisions and

1/26/10 letter from Attorney Olson. My review has identified some potential modifications to the

10/15/09 draft that warrant PZC consideration. Based on the 2/1/10 discussion, no alternatives to the
“draft zone changes have been presented.

The attached listing of potential revisions are considered rough drafts and have been presented in long
hand to facilitate discussion. After further review of the 10/15/09 draft, individual members also may
have identified additional revisions that should be considered. Following the anticipated 2/16 discussion
on this matter, I will update the 10/15/09 draft and the PZC can establish a public hearing date.
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October 15, 2009 Draft Z{l af il

Proposed Revisions to Mansfield’s Zoning Map and Zoning Repulations

(New provisions are underlined or otherwise indicated)
(Deletions are bracketed or otherwise indicated)

(Explanatory Notes are provided to assist with an understanding of the proposed revisions. These notes are not
part of the proposed zoning revisions.)

A. Proposed Zoning Map revisions {depicted on attached map):

1. Rezone land south of Pleasant Valley Road and east of the Flood Hazard Zone containing Conantville
Brook from Industrial Park (IP) to a Pleasant Valley Residence/Agriculture (PVRA) zone classification;

2. Rezone land south of Pleasant Valley Road between Mansfield Avenue and the Flood Hazard Zone
containing Conantville Brook from Industrial Park (IP) to a new Pleasant Valley
Commercial/Agriculture (PVCA) zone classification;

3. Rezone all areas west of Mansfield Avenue that are zoned Industrial Park (IP) to a Rural Agricultural
Residence-90 (RAR-90) zone classification.

Explanatory Note: These zone changes are designed to preserve significant areas of prime agricultural
land, to protect important natural and scenic resources, to address potential health, safety and
neighborhood compatibility issues and to address goals, objectives and recommendations contained in
Mansfield's Plan of Conservation and Development,

B. Proposed Zoning Regulations revisions:

I. Revise Article I, Section A as follows:
a. Delete IP (Industrial Park zone) from the current listing of zones:

b. Add PVCA (Pleasant Valley Commercial/Agriculture zone) to the current listing of zones:

Explanatory Note: These revisions are associated with and tied to the pi oposed Zonzng Map revisions
listed in Item A above, and the fact that there is no existing Professional Office 2 zones.

2. Revise Article II, Section B as follows:
a. Delete IP Industrial Park from the current listing of “Design Development” Districts;

b. Add PVCA Pleasant Valley-Commercial/Agriculture zone to the current listing of “Design
Development™ Districts.

Explanatory Note: These revisions are associated with and tied to the proposed Zoning Map revisions
listed in A above and the fact that there is ne existing Professional Office 2 zones.

3. Revise Article VII, subsections A.2. and A 4 as follows:

a. Replace “Industrial Park” with “Pleasant Valley Commercial Agriculture” Zone in line 3 of
subsection A.2.c

b. Replace “Industrial Park” with “Pleasant Valley Commercial Agriculture” Zone in lines 1 and 6 of
subsection A.4

>§/ NO C[Aav-tdag O""*“H"—‘S ”Poée
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Explanatory Note: These revisions are associated and tied to the proposed Zoning Map revisions listed
in A above.

. Revise Article VII, Section K.1. to replace “and™ with “and/or” in line 3.

Explanatory Note: This revision reflects the fact that the new area that is proposed to be rezoned from
Industrial Park to Pleasant Valley Residence Agriculture historically did not authorize residential uses.

. Delete Article VII, subsection U, “Uses Permitted in the Industrial Park Zone™ in its entirety, add a new
Article VII, Subsection U “Uses Permitted in the Pleasant Valley Commercial/A griculture Zone” (land
south of Pleasant Valley Road between Mansfield Avenue and the Flood Hazard Zone containing
Conantville Brook) and, as necessary, revise zoming cross-references to subsections of Article VII.

The new Article VII, Subsection U shall read as follows:

U. Uses Permitted in the PYCA (Pleasant Valley Commercial/Agriculture Zone (Land south of
Pleasant Valley Road and east of Mansfield Avenue)

1. Intent :
The PVCA zone has been established with special provisions for a distinet area of Mansfield
located south of Pleasant Valley Road between Mansfield Avenue and the Flood Hazard Zone
containing Conantville Brook. This area has been zoned for decades for intensive industrial and
commercial use, but it has remained primarily agricultural. This area is no longer considered
appropriate for intensive industrial and commercial use due to access limitations, special
agricultural, floodplain, wetland, and aquifer characteristics that warrant protection and
preservation, site visibility and scenic character, neighboring agricultural and residential uses and
other Plan of Conservation and Development goals, objectives and recommendations. Due .
-primarily to the fact that this area is one of a very limited number in Mansfield that have access
to public sewer and water systems, some lower intensity industrial and commercial uses are
considered appropriate for portions of this district, but only if designed, constructed, and utilized
in a manner compatible with Plan of Conservation and Development recommendations and _
neighboringland usés.” Accordingly, the PVCA zone is subject to special provisions designed to
preserve significant areas of prime agricultural land, to protect important natural and scenic
resources, and to address other important regulatory objectives.

O]

General

The uses listed below in Sections K3 and K4 and associated site improvements are permitted in

the PVCA zone, provided:

a. Any special requirements associated with a particular use are met;

b. Except as noted below, all uses permitted in the PVCA zone shall be served by adequate
public sewer and water supply systems. On a case-hy-case basis the Planning and Zoning
Commission shall have the right to authorize the use of onsite sanitary waste disposal and/or
water supply systems for permitted uses provided it is documented to the Commission’s
satisfaction that there is a low risk of aquifer contamination or other health, safety or
environmental problems.

c. Applicable provisions of Article X, Section A (Design Development Districts) and Article
V1, Sections A and B (Performance Standards) are met: and

5}( N O C\/\qma_gg o -{/(,\.2‘5 Pese
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With the exception of those uses included in K.4 below, special permit approval is obtained

in accordance with the provisions of Article V, Section B for any of the activities delineated
in Article VII, Section A.2.

Article VII, Sections A.3., A.4 and A.5 also include or reference provisions authorizing the
Zoning Agent to approve certain changes in the use of existing structures or lots and authorizing
the PZC Chairman and Zoning Agent to approve minor modifications of existing or approved

site improvements.” All changes in use in the PVCD zene require Planning and Zoning
Commission approval in accordance with the provisions of Article VII, Section A.4.

3. Categories of Permitted Uses in the Pleasant Valley Commercial/Agriculture Zone Requiring

Snecial Permit Approval as per the Provisions of Article V, Section B. and Applicable Provisions

of Article X. Section A,

a.

Research and development laboratories and related facilities and the production, processing,
assembly and distribution of prototype or specialized products which require a high degree of
scientific input and on site technical supervision. Specialized products that may be
authorized include but shall not be limited to the following: precision mechanical and
electronic equipment; business machines; computer components; optical products; medical,
dental and scientific supplies and apparatus; and precision instruments;

All genetic or bio-engineering research or development activities and the creation of
biogenetic products are limited to those permitted in bio-safety level 1 and 2 (BL-1 and BL-
2) laboratories as per the current "Guidelines" of the National Institutes of Health regarding
research involving recombinant DNA molecules. The keeping and utilization of small
animals for scientific purposes is authorized, provided the animals are kept in an enclosed
portion of a building located on the subject lot or in areas specifically a%pro¥ed by the
Planning and Zoning Commission; warehousing and STeraje

. . . _the . .
Commercial printing and reproduction services'and ether-+ndustrial- production, processing,
assembly and/or distribution of products, provided the nature, size and intensity of the
proposed use complies with environmenal, traffic safety, neighborhood impact and all other

spec;al permit approval criteria. not s pe el Cedl o sech o- Iadbove
Business and Professional Offices;

Commercial recreation facil‘i&ies such as tennis clubs and physical fitness centers;
Radip, tetlevision awd gther cowirmunicathoa fecdvhes

Veterinary hospitals and commercial kennels boarding or breeding two or more animals
provided potential noise impacts are addressed in association with the required Special
Permit application; '

Repair services for agricultural and commercial vehicles, machinery and equipment,. andl

Aeeessery-automobile and truck repair services maza—be—aﬁheffeé but autp salva € - chate

. . % (veens o oy Cavce 0 me
operations are not permitted; r’ State license Foop \

i LQL\&E’& C_l‘\\\(ﬂ oy ce (L’M“‘-’rS Lo ca9€w\5'¢g h?r S+¢+_€
Permanent retail sales outlets for agricultural and horticultural products, provided all the stetoes
standards and requirements of Article VII, Section G. 13 are met;

Other commercial agricultural operations (any agricultural or horticultural use that is not
authorized by other provisions of these Regulations).

4, Uses Which Mav be Authorized in the Pleasant Valley Commercial/A griculture Zone by the

A

Zoning Agent;

A ccessory ary ouvtlets for any PE“""L'H%O vse avdhodized withi-
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a. Agricultural and horticultural uses such as the keeping of farm animals, field crops, orchards,

4

greenhouses, accessory buildings, etc., provided the provisions of Article VII, Sections G.13

through G.1

5 are met;

Dwelling units for property owners, managers, caretakers, or security personnel associated
with a permitted agricultural use provided all residential structures are located on the same
lot as the agricultural use.
Accessory cafeterias or retail shops conducted primarily for the convenience of employees,

provided the use in located within a building and there are no advertising or exterior displays.

Explanatory Note: These revisions are associated and tied to the proposed zoning map revisions listed
in item A above. This section proposes new permitted use provisions consistent with the intent
provisions for the PVCA zone.

6. Revise Article VIII, Section A, Schedule of Dimensional Requirements, as follows:

a. Delete from the Schedule the existing row for the [P.
b. Add in the Zone Column “PVCA?” to the row containing PVRA (all existing provisions in this row
also hall apply to the PVCA Zone). The revised rows shall read as follows:

ZONE [MINIMUM LOT | MINIMUM LOT [MIN. FRONT SETBACK| MIN. SIDE SETBACK |MIN. REAR SETBACK] MAXIMUM [MAXIMUM BUILDING
AREA/ACRES | FRONTAGE/FT LINE {IN FEET) LINE {IN FEET) LINE (IN FEET) HEIGHT GROUND
See Notes Sea Notes See Notes - See Notes See Nota See Note COVERAGE
(3) (4)(18) {{(A(6)7H13)(16)] (ABKD(15)16) (17) [(AOO(I1[ES)A6I(17H  (H(15) 1?"( 17'}t (14}
PVRA wot See Footudte
PvCA See Foctnate See F{’é ore 17
ses o \7
note 1| 25 ACRES 200 s o BT 40 25%

c. Revise existing foot note 13 on the Schedule of Dimensional Requirements to read as follows: ‘
13. Lot frontage requirements for business and [industriel|residential uses within specified [business -

and-industrial] zones may be waived by the Planning and Zoning Commission for private roads,

provided spemal permit approval is obtained (see Article VIII, Section B.3. d)

Explanatorv Note T /zese revisions are assoczated and tied to the proposed zoning map revisions listed
in item 4 above. The proposed 25 acre mininuum lot size proposal is designed lo help ensure that Plan
of Conservation and Development recommendations, particularly those tied to agricultural land
preservation, are not undermined by smaller, uncoordinated developments. Existing regulations would
allow larger projects to be built in smaller phases.

7. Revise Article VIII, subsection B.3.a, B.3.b, B.3.c, and the first paragraph of B.3.d to read as follows:

[Business and Industrial Exceptions/]Special Dimensional Requirements

a. Setback from Residential Zones - In the [IP and] RD/LI zone[s], a minimum setback of 150
feet is required between all new industrial or research buildings and residential zone
boundary lines. This setback may be reduced by the Commission due to physical
characteristics, the nature of proposed landscape and buffer plans or the character of existing

land uses.

Lot Coverage - Except as noted below, the total ground area coverage of buildings and
parking areas in the [TP and] RD/LI Zone[s] shall not exceed 50 percent of the total lot area.
Provided all other requirements of these Regulations are met, this coverage limit can be




10.

11.

12

13.

increased to 75 percent for projects directly associated with a program that permanently
preserves large tracts of open space or agricultural land.

c. Gate Houses/Security Structures - In the [[P ahd] RD/L1 Zone[s], the Commission may

reduce or waive front or side line setbacks for gatehouses and security structures other than
residences.

d. Lots on Private Roads - Provided the standards noted below are met and provided special
permit approval is obtained in accordance with Article V, Section B, the Commission may
allow lots to be created off of private roads [for business and industrial uses] in the following
zones: B; PB-1, PB-2, PB-3, PB-4, PB-5, NB-1, NB-2, PO-1, I, [[P] PVCA., PVRA and
RD/LI. This regulation allows, under specific standards, lots to be created without frontage
on a Town or State road.

(Note: Subsections 3.d.] through 6 shall remain in effect.)

Explanatory Note: These revisions are associated and tied to proposed zoning map revisions listed in
item 4 above.

Revise Article VIII, subsection C.2 to read as follows;

2. Business

In all Business, [Industrial] and Institutional (PB-1 through 5, NB-1 and 2, B, PO-1 [IP], RD/LI
and I) zones, each new building shall have a minimum of 500 square feet of floor area on the
pround level.

Explanatory Note: These revisions are associated and tied to proposed zoning map revisions listed in
item A above.

Revise Article X, Section A.1 as follows:
a. Delete IP-Industrial Park from the listing of Design Development Districts.

b. Add PVCA-Pleasant Valley Commercial/Agriculture Zone to the listing of Design Development
Distriets,

Explanatory Note: These revisions are associated and tied to proposed zoning map revisions listed in
item A above.

Revise Article X., Section A.2.c to delete in line 10 “Industrial park or’ and to change “an” to “a™.

Explanatory Note: These revisions are associaied and tied to proposed zoning map revisions listed in
item 4 above.

Revise Article X, Section A.4.¢ to delete in line 11 “IP and” and to change “zones” to “zone”.

Explanatory Nate: These revisions are associated and tied to proposed zoning map revisions listed in
item A above.

Revise Article X. Section A.4.h to delete in line 3 “IP or”

Explanatory Note: These revisions are associated and tied to proposed zoning map revisions listed in
item A above.

Revise existing Article X, Section A.8 tb delete "Industiial Park (IP) and” in the title line of this
subsection and to delete references.to "IP or" inline | of subsection 8a and §c.

Explanatory Note: These revisions are associated and tied to proposed zoning map revisions listed in
item A above. '
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14. Revise Article X, Section A.9 (Special Provisions for the Pleasant Valley Res?ncem@:ulture
(PVRA) Zone) to read as follows;

a. Rtarxlsg\st‘ilitis%crti\o‘n 22 v\FOb readﬂ as ] f&l]rg\ty%n o REQUIRE W EWTS

b.A Pursuant to the Plan of Conservation and Development recommendations, the Cgmmission shall
have the authority to g fequire up to fifty (50) percent of the prime agricultural acr aﬁgon a
> 3 subject Pﬂl&mf to be permanently preserved for agricultural use.? #s utilized in
" this provision, prime agricultural acreage shall be those areas that have been cultivated or
otherwise used for agricultural purposes and/or those areas with soils that are classified as “prime

agricultural” by the Natural Resources Conservation Service. The location of the agricultural
acreage to be preserved shall be determined by the Commission and may be on other land
Based on

[within the PVYRA] under the control of the applicant. [Wlth 51star|1f\ce f Mansfield’s
AT ::::liﬂ?w- Agricultural Comm1ttea"&’he followmg areag [has] %ee ggs [ f“gfrﬁeﬁ%e%%’
eun =, :
;fldr"\'ﬂ He ac’eq)wu : pE-areas witun the-vis Zone: s2e Twvisert |4 Bon nep\'f;‘"

uzl ¥ (_
_{_‘;‘r‘d; et i ° » Land immediately south of Pleasant Valley Road approximately 750 feet west of Mansfield City

rc’ﬁv\tz‘\1 @1, Road and immediately east of a significant curve in Pleasant Valley Road.

o Land immediately south of Pleasant Valley Road approximately 1,500 feet west of Mansfield
Citvy Road and east of the Flood Hazard Zone containing Conantville Brook.

To ensure the permanent preservation of designated agricultural 1and, conservation easements,

approved by the Comlmssmn shall be ed 9  Land | Re glorcl§ Jr dlthn e Commission
M_ﬁ:: ol shall have the authority to're ef'glliculturaf land to I:;‘é trans?erfe?m 1 title to the Town of
Careey Mansfield or an acceptable organization dedicated to agricultural preservation. Agricultural
‘ :,i P.\_m easement areas shall be monumented with iron pins and Town Conservations easement markers

rea <¥an shall be placed every 50 to 100 feet around the perimeter boundary of the easement area. The
""" Town Markers shall be placed on trees, fences, four (4) inch cedar posts or other structures
acceptable to the Commission. Lor @l

restdentnel
dertlapme~¥s

b. In Subsection 9.c. delete “open space/recreational facilities” in lines 2 and 3.
e A4 anoy subsection 9.8 1014088 AUGVE, e by o revvice |
f. P&Pﬁﬁd&ﬂﬁﬂl—d@@%@ﬁm&ﬂﬁ-ﬂhﬁﬂ-ﬁ;@%@ﬂ appropriate open space aqd E?creatlon facilities
stepmined by issies: The &123 and location of e operf’space and the degree of awy
to requzred unprovement shall btted—to the size and nature of the residential development, and-e
+:ffo\;"‘* 4he —»size and Eﬁ&n 0{ the Q‘@}cultural land to be preserved_ ursuant to subsection 9.b. above) For

\ AR SSION pA

e with fifty (50) or more dwelling umt;;\m ulti-use balfﬁglds tenms courts,
and/or playgrounds mayberequired-bythe-Contmissien. For smaller projects, trails, garden
areas, and multi-use lawn areas may be considered adequate to meet this requirement. Detailed
plang and specifications for proposed or required open space and recreational improvements shall
be shown on project plans. Whenever possible and appropriate, active recreational facilities
shall be screened from residences, driveways, streets, and parking areas.

Explanatory Note: These revisions are associated and tied to the proposed zoning map revisions listed
in Above. The revisions in this section are designed to clarify and update agricultural preservation
provisions and incorporate appropriate open space/recreational requirements for the PVRA zone.
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Inserts for Item #14

A. This agricultural dedication provision may be addressed prior to any
development, in association with an initial development phase or
incrementally, over a series of phases or developments. However, in
applying this provision, cumulatively no more than fifty (50) percent of the
prime agricultural acreage of a property in existence at the time this

regulation is adopted shall be required to be permanently preserved for
agricultural use.

B. All property owners and prospective developers are encouraged to work
with the Commission and other Mansfield representatives to identify an
‘appropriate location(s) for preserved agricultural land that will retain
agricultural value, complement existing and proposed land uses and enhance
adjacent and nearby agricultural land.

C. In situations where the agricultural land preservation requirements of
section 9.b (above) have been addressed suitably, any additional acreage that
may be required to meet this provision shall be limited to acreage needed to
provide specific recreational improvements. As a general guide,



15. Add a new Article X, Section A.10 to read as follows;

10
A, Special Provisions for the Pleasant Valley Commercial/Agriculture (PVCA) zone

a.

Water and Sewer Facilities

Except as noted below, all proposed developments in the PVCA zone must be served by public

‘water and sewer facilities or must be readily connected to such services. “Readily connected” is

defined as that point in time when contracts have been let for construction of public sewer and
water facilities requested for connection. A Certificate of Compliance shall not be issued until

the site is connected to public water and sewer facilities. Article VII Section K.2.b. authorizes
the commmission to waive this requirement.

Building Height Requirements
No building shall exceed three stories or a height of 40 feet.
Distance Between Structures '

Except as noted below, the distance between any two structures shall be no less than the average
height of both, but in no case less than 50 feet. The Commission may vary this spacing
requirement when it determines that such variations will enhance the design of the project
without significantly affecting either emergency or solar access. .

Courtyards

Except as noted below, courts enclosed on all sides shall not be permitted and no open court shall

have a length or width less than fifty (50) feet. The Commission may vary these requirements
when it determines that such variations will enhance the design of the pro_] ject without
significantly affecting either emergency or solar access.

Parking

Required parking spaces shall not be allowed on any street or internal roadway and shall be set
back a minimum of 10 feet from principal buildings. All spaces shall comply with the parking

- provisions of Article X, Section D and other dimensional requirements.of these Regulations,

Agricultural Land Preservation Requirements

Pursuant to the Plan of Conservation and Development recommendations, the Commission shall
have the authority to require up to fifty (50) percent of the prime agricultural acreage on a
subject residential development to be permanently preserved for agricultural use. Asutilized in
this provision, prime agricultural acreage shall be those areas that have been cultivated or
otherwise used for agricultural purposes and/or those areas with soils that are classified as “prime
agricultural” by the Natural Resources Conservation Service. The location of the agricultural
acreage to be preserved shall be determined by the Commission and may be on other land under

the control of the applicant. The following areas have been designated as priority agricultural
preservation areas within the PVCA Zone:

+ Land immediately south of Pleasant Valley Road and west of Mansfield City Road.

To ensure the permanent preservation of designated agricultural land, conservation easements,
approved by the Commission, shall be filed on the Land Records. In addition, the Commission
shall have the authority to recommend and facilitate the fransfer of agricultural land in title to the
Town of Mansfield or an acceptable organization dedicated to agricultural preservation.
Agricultural easement areas shall be monumented with iron pins and Town Conservations



easement markers shall be placed every 50 to 100 feet around the perimeter boundary of the
easement area. The Town Markers shall be placed on trees, fences, four (4) inch cedar posts or
other structures acceptable to the Commission.

Explanatory Note: These revisions are associated and lied to the proposed zoning map revisions listed
in A above. This section proposes new provisions consistent with the intent for the PVCA zone as
described in item § (proposed Article VII Subsection U).
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TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission

From: Gregory Padick, Director of Planning

Date: February 9, 2010

Re: Draft Zoning Regulation Revisions on Political Signs

Please find attached a 2/3/10 draft revision to Article X, Section C.h.4 regarding political signs. In
accordance with the Commission’s instruction, this updated draft incorporates an existing regulatory
provision that prohibits political signage on public property. In addition, I have attached a 2/3/10 memo I
submitted to the Town Manager and Town Council to update them on this issue. Copies of these
communications also have been provided to David McGuire of the Connecticut Civil Liberties Union.






TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY I. PADICK, DIRECTOR OF PLANNING

Memo to: Matthew H. Hart, Mansfield Town Manag

er
From: Gregory Padick, Director of Planning Y
Date: February 3, 2010

Re:

Political signage and Town property

Ag previously communicated, the Planning and Zoning Commission (PZC) has been
reviewing the Zoning Regulation provistons for political signs and plans to conduct a
public hearing on proposed revisions to Mansfield’s existing political sign regulations in
April or May. At Monday’s PZC meeting, the Commission reviewed the issue of
political signs on Town. property and decided to retain, as part of the draft regulation
revision, an existing prohibition of political signs on Town property. This decision was
reached after consultation with the Town Attorney. In conjunction with the PZC public
hearing process, the draft regulation revisions will be forwarded to the Town Council for
review and potential comment.

For your information, I have attached a 2/1/10 memo 1 prepared for the PZC after
consultation with the Town Attomey regarding the regulation of political signs on Town

property. 1 also have attached the current draft revision to the Zoning regulations that will
be presented to the PZC at their 2/16/10 meeting.



February 3,2010 DRAET

Proposed Revisions to Article X, Section C.h.4 of Mansfield’s Zoning Regulations
Regarding Political Signs

Proposed Zoning Regulation Revisions

Revise Article X, Section C.h.4 as follows:
1. Delete existing provisions.

2. Add the following new provisions:

4. Political Signs

Subject to obtaining property owner approval and compliance with the traffic safety criteria of Section
C.7. of this Article, political signs on private property are anthorized. Political signs shall not be located
on public property, including street rights-of-way. To help reduce neighborhood impact and to help

- preserve Mansfield’s scenic character, it 18 recommended that political signs be limited in size and
number, be non-illuminated and be displayed for a limited period of time.

Explanatory Note:

The proposed Zoning Regulation amendment would eliminate current standards for political signs on private
property which include restrictions on the number, size and period of time for display and limit the nature of a
political sign. The proposed amendment retains an existing provision that prohibits political signs on public
property. The proposed provision includes generic recommendations for political signs which are advisory and
not mandatory. These recommendations are included to help reduce neighborhood impact and potential litter
problems and to help preserve Mansfield’s scenic character.



TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY I. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission

From: Gregory Padick, Director of Planning

Date: February 8, 2010

Re: 10/24/09 Draft Policy on Transparency and Open Government

‘At the last PZC meeting the above referenced draft policy was submitted to the Commission for review and
comment. A response prior to 2/19/10 was requested by the Town Council Personnel Commitiee. As requested, I
have reviewed the draft policy and have prepared the following comments for the PZC’s consideration:

Many but not all of the draft provisions are designed to document current Mansfield processes and practices.

Numerous provisions require information to be posted on the Town’s website. It should be determined if all of

the required postings are appropriate and whether the proposed requirements will increase significantly the cost
of maintaining the Town’s website.

Some provisions are general in nature and could lead to interpretation issues and potentially unintended
mandates and expenses. An effort should be made to clarify these provisions that necessitate actions by the
Town. '

For example, the 2™ page of the draft policy includes the clause “the following measures, initiatives and
activities will be adopted™ and includes in subsection IV, “providing electronic delivery of public services.” It
is unclear what services may need to be provided electronically. This could be interpreted to include the filing
of building and zoning applications which is not currently done and would involve a new expense and potential
adminisirative issue. ' : ' ‘

On page 3 under Financial Matters, subsection VI mandates a “market value appraisal” for any sale of Town
property. A few years ago, the Town conveyed land along Chaffeville Road to an abutting property owner.

_The subject land was associated with an abandoned segment of roadway and was no longer needed by the

Town. The Town Council approved the conveyance after receiving an 8-24 referral report from the Planning
and Zoning Commission. A “market value appraisal” was not considered necessary by the Town Couneil,

Last year, the Town sold a small parcel of land without street frontage to an abutter. The land was obtained for
forgiveness of back taxes and the sale price to the abutter covered all Town expenses and the subject back
taxes. The Town Council did not require a “market value appraisal”.

This mandate for a “market value appraisal” is not considered appropriate or necessary in the draft policy on
Transparency and Open Government and should be reconsidered.

The last provision of the draft policy addresses Freedom of Information inquiries. There are specific State
Statutes and State Regulations regarding Freedom of Information requirements and any Town Policy on this
issue should be carefully considered and included only if deemed necessary.

The proposed section on Freedom of Information inquiries includes the sentence “No charge shall be made for
a single copy of a draft or final environmental study or report”. This reference apparently would include
lengthy environmental assessment and environmental impact studies and many other lengthy environmental
reports submitted in association with PZC and IWA applications. These reports certainly are available for
public review but providing free copies to all requesting individuals could be very expensive for the Town.
Many of these reports are hundreds of pages long. This provision should be reconsidered.
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To:

From:

Date:

Re:

4 So. Eagleville Rd., Mansfield CT 06268
860-429-3339
Maria. Capriola@mansfieldet. org
Planning and Zoning Commission c/o Gregory Padick
Manshield Board of Education c/o Fred Baruzzi
Communications Advisery Committee c/o Jaime Russell

Mansfield Town Council Personnel Committee
via Maria Capriola, Assistant to Town Manager, at the request of the Personnel
Committee

January 29, 2010

Draft Policy on Transparency and Open Government

In October 2009, the Mansfield Town Council Personnel Committee compiled a draft policy on
open and transparent government. At its January 25, 2010 meeting, the Personnel Committee
decided to refer the draft policy to the Planning and Zoning Commission, the Mansfield Board of
Education, and the Communications Advisory Committee for review and comment. The '
Personnel Commiitee is respectfully requesting feedback on this draft policy from your
respective boards by February 19, 2010. Please send your feedback to Maria Capriola in the

Town Manager’s Office at maria.capriola@mansfieldct.org or via interoffice mail. Thank you
for your assistance.




DRAFT ACCOUNTABILITY AND TRANSPARENCY POLICY - 10/24/08 VERSION

Accountability, transparency and openness are standards of good government that
enhance public trust, which relies on easy to use and easy to find Town information.
These standards will be achieved by the Town adopting measures that ensure, to the
best of ifs ability, that all activities and services undertaken utilize a process that is open
| and accessible to the public. In addition, whenever possible, the Town will engage the
public throughout its decision making process which will be open, visible and |
transparent in the spirit of the Mansfield Town Council in the Resolution on Open and

Transparent Government, (Date??)

Definition(s):

The terms “accountability”, “transparency” and “constituents” mean the following:

i) Accountability: The principle that the Town is responsible o its stakehoiders, citizens, -
children and business, for decisions made and policies implemented, as well as iis

actions or inactions.

i) Transparency: The principle means that the Town’s decision making process by
elected officials, persons appointed to committees and Town staff is open and clear to
the public.

i) Constituents: The individuals who reside in the Town of Mansfield, taxpayers,

and others which have premises in the Town of Mansfield.

iv) E Government: the use of digital technologies to transform govémment operations in

order to improve effectiveness, efficiency, service delivery and community participation.

The principles of accountability and transparency shall apply equaily to the Town’s

political process and decision making as well as to its administrative management. The



Town of Mansfield government as represented by the Town Council, Town Manager,
Town staff, all members of Boards and Commissions) shall pledge that to provide good
government with respect to matters within its jurisdiction in an accountable and
transparent manner. In keeping with the Town’s commitment to the principles of

transparency and accountability, the following measures, initiatives and activities will be
adopted:

i) Public Access: Encouraging and facilitating public access to information about the
Town’s services, programs and encouraging pubiic participation to ensure that business
is conducted openly and decision-making is responsive to the needs of the constituents
and receptive to their opinions.

ii) Service Delivery: Delivering high quality services to constituents and actively seeking

input for enhancing service delivery and achieving best practices

iii) Efficiency: Promoting the efficient and effective use of public resources.

iv) E-government: Providing electronic delivery of public services.
A) FINANCIAL MATTERS

The Town will be accountable and transparent to its constituents and other
affected parties in its financial dealings. Practices and procedures

supporting this prmmp!e include the following:

i} external audits: The Town Council appoints an external auditor who conducts an
annual independent audit and reports on financial statements. The Comprehensive
Annual Financial Report (CAFR) will be available to the public and posted on the Town
website. |

i) budget process: Town Council budget process will provide opportunities for public



input, as outlined in the Town Charter, prior to approval of the annual budget.

iii) financial reports: Quarterly Financial reports provide reporting on budget variances

and will be available to the public and posted on the Town website.

iv) Annual Report: The Annual Report will be available to the public and posted on the

Town website.

v) procurement policy: The Town’s procurement practices shall comply with the

Purchasing Ordinance. Purchasing policies and procedures estabiish a process for the
purchase of goods and services in order to ensure combetitive procurement. Requests
for qualifications, requests for proposals, and bid awards shall be available to the public

and posted on the Town website.

vi) sale of land: The Town’s sale of land policy is subject to a market value appraisal

prior to being offered for sale. Any sale of land is posted on the Town web site.

vii) property assessments: Property card information and property assessment

procedures shall be available to the public and posted on the Town website.

B) ADMINISTRATIVE MATTERS

The Town’s administrative practices shall ensure specific accountability on the part of

its elected officials and employees through the following initiatives:

i). Ethics Code. Elected and appointed officials are subject to the Town’s Ethics Code.
The Ethics Code is available to the public and posted on the Town website.

it). The Town’s administrative practices work fc ensure accountability on the

part of its employees through the following initiatives:



a) code of conduct: Town employees are subject to the Town’s Ethics Code, perscnnel
and administrative policies, and operational procedures established by the Town
Manager and/or Town Council.

b) hiring policy: Job openings with the Town are available to the public and posted on
the Town website.

-c) delegated authority: Town ordinance establishes departments and provide for a clear

of understanding of whom/where authority is delegated.

d) operational reviews: The Town Council conducts operational reviews of
the Town Manager’s performance and the overall performance of Town government to
ensure operational efficiency and effectiveness and in pursuit of best practices in

service delivery.

e) human resources: The Town Council has approved governing policies for non-union
employees and collective bargaining contracts designed with the goal fo promote
accountability and service standards. The Personnel Policies for non- union empioyees
are posted on the website. The collective bargaining contracts are posted on the town

website. The Town Managef contracts will be posted on the website.

e) public-participation: The goal of the Town of Mansfield is to ensure that as much as
possible meetings of its Council, Standing Committees, and Subcommittees of Council
are conducted in open and public session. There will, however, be occasions when it is
necessary and/or prudent to conduct part or all of a meeting in executive session and

the Town of Mansfield complies with State of Connecticut FOI statues in that regard.

f} notice provision requirements: Town Council complies with Connecticut FOI statues

and posts meeting agendas on the town website and Town Clerk’s Office.



g) executive session: Staff is required to indicate the legislative authority or reason for a
closed meeting. Executive Sessions are limited to the activities identified on the agenda

and the resolution to go into session.

h) public meetings: The Town facilitates public involvement in its activities by providing
for and hosting a variety of public meetings, open houses, public workshops and public
presentations to inform constituents of initiatives being considered by the Town, which

are advertized in a timely manner.

i) FOIl inquiries: No fee shall be charged for making public records available for
inspection. No fee shall be charged for a single copy of a current meeting agenda. A fee
may be charged for: 1) single or multiple copies of past meeting agenda or any agenda-
related materials; 2) multiple copies of a current meeting agenda; and, 3) any other
public record copied in response to a specific requést. No charge shall be made for a
single copy of a draft or final environmental study or report. All fees permitted under this
section shall be determined and specified by the Town Council Nothing in this section

shall be interpreted as intending fo preempt any fee set by or in compliance with State
law.



TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission

From: Gregory Padick, Director of Planning / j
Date: February 10, 2010

Re: Preliminary Draft: Definition of Family

Please find attached a February 2010 “Preliminary Draft” Zoning Definition of Family. The subject draft
is being reviewed by Mansfield’s Community Quality of Life Committee. The draft would reduce to
three (3) the number of unrelated individuals who would quality as a family unless the proposed criteria
for a “functional family” are met. The draft also includes provisions to address federally protected groups
and other groups that meet the proposed criteria for “reasonable accommodation”. Ultimately the PZC
will have to decide on the appropriateness of a Zoning definition of Family.






February. 2010 Preliminarv DRAFT

Zoning Definition of Family

(The following preliminary draft prepared by the Director of Planning has been distributed for discussion
purposes. It has been prepared based on Poughkeepsie N.Y. regulations and regulations in other municipalities
with significant occupancy by unrelated persons. Subsection 5 is based on criteria provided by Mansfield’s
Town Attorney. The proposed regulation also includes new provisions for a “functional family™).

Family: A person living alone, or any of the following groups living together as a single non-profit
housekeeping unit and sharing common living, sleeping, cooking and eating facilities:-

1. Any number of people related by blood, marriage, civil union, adoption, foster‘care, guardianship or other
duly-authorized custodial relationship. (Related by blood shall include only persons having one of the
following relationships with another individual(s) residing within the same dwelling unit: parents,

grandparents, children, sisters, brothers, grandchildren, stepchildren, first cousins, aunts, uncles, nieces and
nephews);

2. One (1), two (2) or three (3) unrelated persons;
3. Two (2) unrelated persons and any children related to either of them;

4. Any protected group pursuant to the American’s with Dlsablhtles Act or Federal Fair Housing laws and
federal “reasonable accommodation™ criteria;

5. Any group sharing a commitment to the single purpose of rehabilitation or recovery from chronic drug or
alcohol addiction or abuse provided the following “reasonable accommodation” criteria are met:

A. The residence facility is certified by the Department of Mental Health and Addiction Services as
congregate sober housing.

B. Collectively, the residents lease the entire residence rather than any particular room, and pay rent to the
landlord in a single payment.

Residents may remain indefinitely, but are required to leave the residence if they use drugs or alcohol.
There is no house manager or paid professional staff, and the owner does not manage the house.
Residents manage the house themselves and elect house officers, who run weekly meetings.

Residents share equally most household expenses, including rent, a single household budget, most
household chores, including cleaning, shopping and cooking, and the work of maintaining the premises.
"Weekly meetings are used to discuss household, financial, logistical or mterpersonal issues, and
household safety, including fire safety.

Residents prepare food and eat together on a frequent basis.
Individual bedroom doors are unlocked, and there is shared food in the refrigerator.

TEHY0
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February, 2010 Preliminary DRAFT

6. Four (4) or more pérsons living together as a functional family as determined by the criteria listed below. It
shall be presumptive evidence that four (4) or more persons living together, who do not qualify as a family
based on other categories of this definition, do not constitute a functional family.

A. The occupants must share the entire dwelling unit and live and cook together as a single housekeeping

unit. A unit in which the various occupants act as separate roomers may not be deemed to be occupied
by a functional family;

B. The group shares expenses for food, rent or ownei'ship costs, utilities and other household expenses;

C. The group is permanent and stable. Evidence of such permanency and stability may include:

1.

2.

5.
6.

The presence of minor dependent children regularly residing in the household who are enrolled in
local schools;

Members of the household have the same address for purposes of voter's registration, driver's
license, motor vehicle registration and filing of taxes;

Members of the household are employed in the area;

The household has been living together as a unit for a year or more whether in the current dwelling
unit or other dwelling units;

There is common ownership of furniture and appliances among the members of the household; and
The group is not transient or temporary in nature;

D. Any other factor reasonably related to whether or not the group is the functional equivalent of a family.

E. A fraternity, sorority, club., institutional group, emergency shelter, rooming or boarding house, group
home (as defined in these regulations) or similar group shall not be construed to be a family.



ROBINSON & COLE we KENNETH C. BALDWIN

Law Qffices
BOSTON
PROVIDENCE
HARTFORD

NEw LONDON
STAMFORD
WHITE PLAINS
NEgw Yowuk CITY
ALBANY
SARASOTA

WWHLFC. 0O

280 Trumbull Street
Hartford, CT 06103-3597
Main (860) 275-8200
Fax (860) 275-8299
kbaldwin@rc.com

Direct (860) 275-8345

February 5, 2010

Via Certified Mail Return Receipt Requested

Gregory Padick
Director of Planning
Town of Mansfield

4 South Eagleville Road
Mansfield, CT 06268

Re:  Application Filed With The Connecticut Siting Council For A Proposed
Telecommunications Facility At 343 Daleville Road in Willington,
Connecticut

Dear Mr. Padick:

Pursuant to the requirements of Connecticut General Statutes § 16-501(5), |
have enclosed, for your information, a copy of the above-referenced Connecticut
Siting Council Application.

If you have any questions regarding this Application you should feel free to
contact me or the Siting Council directly at (860) 8§27-2935.

Sincerely, _
Kemneth C. Baldwin '

KCB/kmd
Enclosure

10205101-v1
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EXECUTIVE SUMMARY

| Cellco Partnership d/b/a Verizon Wireless (“Cellco™) proposes to construct a
telecommunications fower and related facility on an approximately 22-acre parcel owned by
Muriel Kreuscher (the “Owner”) at 343 Daleville Road in Willington, Connecticut (ﬂlé
“Willington Facility™). The Willington Facility will provide wﬁcless service along Route 44, as
well as local roads in the southerly portion of the Town of Willington and northerly portion of
' the Town of Mansfield.

Cei]co proposes the construction of a 100-foot telecommunications tower.at this site.
Cellco will install twelye (12) panel-type antennas, with their centerline at the 97-foot level on
the tower. ,-Cellcb would also install a 12” x 30" shelter located near the base of the tower to
house its radio equipment and a propane-fueled back-up generator. The tower and all ground- |
mounted equipment will be located withiﬁ a 60’ 'x 60° fenced c‘o.mpound. A 1,000 g.allon
propane tark would be installed on ﬁ concrete i)ﬁd in the southeast corer of the.fenced.
compound. Vehicular access to the Willington Facility would eﬁtend from Daleville Road over
the Owner’s exiéﬁng gravel driveway a distance of apprbximately 600 feet, then over portions of
an existing dirt path to the cell site, an additional distance of approximately 500 feet. Utilities
will extend from existing service on the Ownér"s property approximately 500 feet. west of the cell

site.
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3. Environmental Compatibility

Pursuant to Section 16-50p of the General Statutes, in its review of the Application, the
Council is regnired to find and to determine, among other things, the nature of the probable
environmental impact, including a specification of every significant adverse effect of the

Willington Facility, whether alone or cumulatively with other effects, on, and conflicting with the

policies of the state conceming the natural environment, ecological balance, public health and

safety, scenic, historic and recreational values, forests and parks, air and water purity and fish and

wildlife,

a. Primary Faeility Impact is Visual

The wireless system of which the propoesed Willington Facility would be a part has been
designed to meet the public need for high:qua}ity, reliable wireless service while minimizing any
potential adverse environmental impact. In part because there are few, if any other adverse -
impacts, the pnmary impact of facilities such as this is visual, This visual 1mpact will vary from
location to location around a tower, depending upon factbfs suéh as Vegetaﬁon, topography, the
distance of nearby properties from the tdwer and the location of buildingsl and IoadWays ina
;‘sight line” toward the tower. Similarly, visual impact of a tower facility can be further reduced

through the proper use of alternative tower structures; so-called “stealth installations.” Where

appropriate, telecommunications towers camouflaged as trees, flagpoles, and bell towers, to

name a few, can help to further reduce visual impacts associated with these structures.
Attachment 10 contains a detailed Visual Resource Evaluation Report, prepared by VHB, Inc.
(the “VHB Report™) that assesses the visual impact of the proposed tower and includes

photosimulations of the tower at this site for the Council’s consideration. Overall, VHB

- -13-



concludes that areas where the tower woulc be visible above the tree canopy are limited to

approximately 7 acres, or less than one-half of one percent of the 8,042-acre study area. Much of

the visibility associated with the Willington Facility oceurs nearly two miles to the soﬁtﬁ on the -
UCONN campus. Cellco estimates that select portions of five residential properties would have
at least partial year-round views of the tdﬁer. Areas where seasonal views are anticipated
comprise approximately twenty-three {23) additional a;cres and are mainly located in the
immediate vicinity of the Willington Facility. |

There are approximately eight (8) residences within 1,000 feet of the Willington Facility,
four located in the Town of Williﬁgt_on and four located in the Town of Mansfield. The closest
_ residence is located on the Property and is approximﬁt_ély 440 feet to the west owned by Cellco’s
landlord. The nearest éﬂ"—sit_e reéidence is located approximately 780 feet to the west owned by
Jefferson N. Willey at 331 Daleville Road.

Weather permitting, Cellco will raise a balloon with a digmetcr of at least three (3) feet at
the proposed cell site on the day of thé Council’s héaﬁﬁg on this Application, or at a time

otherwise specified by the Council.

b.. Environmentgl Reviews and Agency Co.mmejlts
Section 16—5 0j of the General Statutes requirés the Council to consult with and to. solicit :
comments on the Application from the Commissioners of the Departments of Environmental
Protection, Public Health, Public Utility Control, Economic Devélopment, and Traﬁspoﬁation,
the Council on Environmental Quality, and the Office of Policy and Management, Energy
Division. In additioﬁ to the Council’s solicitation of comments, Cellco, as a part of its Nationa_ﬂ

Environmental Policy Act (“NEPA™) Checklist, solicits comments on the proposed facility from

-14-



the U.S. Department of the Interiof, Fish and Wildlife Service ("USFWS™), Environmental and
Geographic Information Center of the Connecticut Department of Environmental f’rotectiou
(“DEP") and the Connecticut Historical Commission, State Historic Preservation Officer
(“SHPO™). Information on the USFWS and DEP reviews regarding impacts on known
populations of Federal or State Endangéred, Threatened or Special Concern Species occurring at
the proposed site are included in Attachment 11. According to the USFWS letter dated January
4, 2010, there are no federally-listed or proposed, threatened or endangered species or critical
habitat known to occur in Tolland County, where the Project is located, éud as such the prc;posed
development will not result in an adverse effect to any federally listed, endangered or threatened
Species.

In i't‘sr comrﬁant letter dated March 13, 2Q08, the DEP stated that it “has records of a state
species of special concem, Wood Turtle (Glyptérnys msculpta) in the vicini;[y of [the] project”.
(See Attachment 11 DEP letter dated March 13; 2008). In respomse to the DEP, Dean Gustafson
with VHB, Inc. coﬁpleted a Wood Turtle Habitat Survey (“Survey™) dated Iuiy 25, 2008, for the
Property.. In the Survey, M_r Gustafson describes a methodological plan designed to avoid
mortality of the Wood Turtle during construction activity associated with the Willington Facility. |
On January 21, 2010, Mr. Gustafson cont_acted the DEP and coniirmed that thers have beenno -
significant changes to the Property since he prepared the Survey and that its findings are still |

valid. The Survey and mm. Gustafson’s January 21, 2010 letter to DEP are included as 2 part of

Attachment 11,
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Also included in Attachment 11 is a letter from the SHPO confirming that the Willington
Facility will have no effect on historic, architectural or archeological resources listed or eligible
for listing on the National Register of Historic Places. -

This review by state administrative agencies furnishes ample exﬁert opinion on the
potential environmental impacts from the Willington Facility, in the context of the criteria which

the Council must consider.

¢, Non-Ionizine Radio Frequéncy Radiation

The FCC has adopted a standard for exposure to Radio Ffequency (“RF”) emissions from
telecommﬁ:nications facilities liice the one proposed in this Application. To ensure compliance
with the appﬁcab]e standards, Ce]ico has performed maximum power density calculations for the
proposed cell site according to the methodology prescribed by ﬁle FCC Office of Engineeringl
and Teéh_nology Bulletin No. 65E, Edition 97-01 (August 1997) (“OET Bulletin 65”). The
- calculation isa conservativ;s, worst-case approximation for RF power density levels at the closest
acceséibie point to the antennas, in ﬂns case the base -o.f the tower, and with all antennas
transmitting simulténeously on all channels at full power. The calculations indicate that the -
maximum power density level for Celico antennas would be 35.43% of the Standard at the
Willington Facility.

d. Other Environmental Issues

No sanitary facilities are required for the Willington Facility. The operations at the
Willington Facility will not cause any significant air, water, noise or other environmental

impacts, or hazard to human health.
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E. Estimated Cost and Schedule

1. QOverall Estimated Costs

The total estimated cost of construction of the proposed facility 1s $785,000. This

estimate mcludes:

(1)  Cellsiteradio equi}ﬂmeﬁt of approximately $450,000
(2) ToWer, coax and antenna costs of approximately : iS0,000
(3) Power systems costs of apiaroximataly 20,'000
(4)  Equipment building costs of approximately - 50,000

(5) Miscellaneous costs (including site preparation and installation)
of approximately . 115,000

2. Overall Scheduling

S_ite pfeparation and engineering would commence following Council appro;val of
Cellco’s Development and Maintenance (“D & M’) plan and afe expéctad to be completed
within two to four weeks. Due to the delivery scheduies of the manufacturers, installation of the
buildﬁlg and installation of the tower are expected to take an additional two weeks. Equipment
installation is expected to take an additional two weeks after installation of the building and
mstallation of the tow.ar. Cell siteﬁritegration and system testing is gxpected to require two

weeks after equipment installation.

- IV, CONCLUSION

Based on the facts contained in this Application, Cellco submits that the establishment of
the Willington Facility, at the Property will not haveAany substantial adverse environmental
effects. A public need exists for high quality reliable wireless service in the Town of Willington

and throughout Tolland County, as determined by the FCC and the United States Congress, and a



competitive framework for providing such service has been established by the FCC and the
Telecommunications Act of 1996. Cellco submits that the public need far outweighs any
possible environmental effects resulting from the construction of the proposed cell site.

WHEREFORE, Cellco respectfully requests that the Council grant this Application for a

Certificate of Environmental CompatiBility and Public Need for the pfoposed Willington

Facility.
Respectfully submitted,

CELLCO PARTNERSHIP D/B/A VERIZON
WIRELESS

il G

Kenneth C. Baldwin, Esq.
Robinson & Cole LLP

280 Trumbull Street

Hartford, Comnecticut 06103-3597
(860) 275-8200

Attomeys for the Applicant
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FROM THE EDITOR

Public Hearings

I've found thas one of the most interest-
ing —and at times [rustrating — aspects of
being a planning commissioner is the time
spent at public hearings.

1t almost goes without saying that pub-
lic hearings are an essential part of local
democracy. They provide the opporiunity
for anyone in the community to weigh in
on a proposed development, zoning
change, or comprehensive plan amend-
ment

During the eleven years that I've served
on the planning commission here in
Burlington, Vermont, I have usually found
public input very helpful in evaluating
projects and considering zoning and plan
changes. At the same time, T've sat through
hours and hours of testimony of question-
able relevance. What's more, 1 have seen
anger and hostility directed not just at
applicanis, but at members of the commis-
sion — by their fellow citizens. 1 know that
my experience is not uncommon.

Of course, when theres a controversial
matter that affects people where they live,
it's not surprising that emotions become
charged. As we all know, decisions of local
planning boards can have a big impact not
just on the community as a whole, but on
individuals,

But are there ways of reducing the
likelihood of having contentious public
hearings, or at least "lowering the temper-
ature” in the meeting room? Thats the
question 1 asked a number of experts -
that is, professional and citizen planners
like you — over the past year.

Inside (starting on page 12) you'll
find the results of these phone and email
conversations. View it as a checldist of
ideas for your consideration. Why not
- ; g discuss your own pub-
lic hearing process,
and see if there's room
for improvement? €

54571%/&;@?;

Wayne M. Senville,
Editor
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she’s covered over the past 19 years in her
final “The Effective Planning Commissioner”
column,

I Planctizen Update

A look back at several top news stories of
2009 involving planning, development,

and the state of our cities — from the Editori-
al staff of Planetizen.com.

12! Dealing With Contentious
Public Hearings

by Wayne Senville
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articles by fim Segedy & Lisa Hollingsworth
Segedy, Hannah Twaddell, and Rie Stephens.
You'll find them in our Spring issue, along
with articles by our newest PCJ columnists.
For a preview of changes coming 1o the PC],
g0 to our PlannersWeb blog:
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Building Your Planning Process From the Ground Up

' time for the final public
IeATiNg On a zoning revision or
comprehensive plan amendment
that the planning commission has been
working on for over a year, Through a
multitude of sparsely attended commu-
nity meetings, participants have dis-
cussed the ins and outs of different
planning recommendations, reviewing
colored maps and charts and pages upon
pages of text. Suddenly, seemingly out of
nowhere, massive opposition erupts as
rumnors spread around town about what
they are about to do to us.

Why does this happen, and what can
be done about it? The art of public par-
ticipation has been extensively described
in planning publications, and much has
been written about the techniques of par-
ticipaton, such as written surveys, pub-
lic workshops, multi-day charrettes,
citizen advisory committees, and other
techniques designed to elicit public
input. These are all useful tools, but
unless they successfully engage the com-
munity, they will fall short of their goals.

This article describes and illustrates
some of the key ingredients in a success-
ful planning process that builds “from
the ground up.” Good planning is nei-
ther strictly top-down nor bottom-up.
Rather, it requires effective management
at the top to excite the imagination and
interest of the community at large, along
with a genuine openness 1o citizens' con-
cerns and suggestions.

When solutions are “pre-cooked” and
then pushed through an approval
process using public relations rather than
public engagement, they usually fail.
Problem definition and solution must
emerge through a well-managed public
process that involves people in a mean-
ingful way. This is not easy to do. The
secret, if there is one, is to directly engage
citizens at a heart-felt level on matters in

by Joel Russell

which they and their families have a
stake, using language that they can read-
ily understand. While this is no guaran-
tee of success it certainly improves the

“odds of a good outcome.

A structured, open process is at the
core of the “Keep Farming"® program
developed by the Glynwood Center,
a non-profit located in New Yorl's Hud-
son Valley. (77 See page 4. Keep Farming
has helped several area communities
develop and run successful planning
efforts. This article describes eight of
the key elements of the program’s
approach, with examples from one of the
involved communities, the Town of
Chatham, New York.

1. Have a Clear Purpose in Mind

Unless planning engages people,
it will not accomplish much beyond the
production of the proverbial “plan on
a shell.” Planning processes driven by a
state mandate or a vague notion that
“we need a plan” are usually less effec-
tive. than those that focus on issues
of most importance to members of the
COTNINUNitY.

‘When a planning process is driven by
a strong sense of purpose and is well-
managed, broader connections will also
gradually become apparent, and the
process will itself become more compre-

hensive. For example, while a planning

elfort may initally focus on how to pre-
serve farmland, those involved may
come to see how preserving farms ties
together with the need for economic

development, the need to protect envi-

. tonmental resources, and the need for

housing for people involved in farming —
a panoply of issues not usually consid-
ered to be agricultural start ta be seen as
interconnected and important.

Put differently, a strong purpose that
excites people can become the “entry
point” that gets the whole community
invalved and motivated to engage in a
nuch more comprehensive process as
the connections between issues become
appareni. This can more effectively

mobilize the community than the con-

ventional approach which focuses on
breaking the process into discrete plan-
ning categories such as housing, eco-
nomic development, transportation,
education, energy, and environment,
and developing separate plan elements
for each.

‘While a focus on “functional” plan efe-
menis seems a logical way to proceed, it
often dilutes citizen interest in the
process. It also may Tesult in misallocating
Tesollrces to material that has little interest
10 most citizens, while neglecting the
more important task of tailoring the plan
10 the communitys deeply felt needs.

If necessary or required by law, a plan
can always be restructured to fit the con-
ventional “elements.” But as a matter of
process, preparing compartmentalized
functional plans is not usually a way to
exrite people about planning.

The resonant entry point issue will
vary {rom one place to another. While in
exurban areas of the Hudson Valley it has
olten been agriculture, in other commu-
nities it may be economic development
and jobs, urban design and historic
preservation, affordable housing, sus-
tainability, energy-efficiency, or transit-
oriented development. The key question
to ask is "what are people most con-
cerned and excited about?”

continued on page 5
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The Keep
Farming
Program

The Keep Farming program
works with selected communi-
ties in New York’s Hudson Val-
ley wishing to engage in a
community-hased process for
saving agriculture. [t has a well
thought-out methodology at its
heart. As described in the main
article, a stall member from the
Glynwood Center plays an
ongoing role as a coach
throughout the process, and -
helps with
problems thae
arise when
dealing with
tough, con-
tentious issues.
The staff mem-
ber provides
community
leaders and res-
idents with

“hands-on train-
ing, instructional materials,
-and expert gnidance orga-
nized in three major phases:
Phase 1; Organizing the
Community for Success
L - Keep Farming engages a
rwide variety of staleholders
in the process from the
beginning and helps commu-
nity residents gain a deeper
‘appreciation of local farming,
howit benefits the commu-
nity, and why it is worthy of
strong support. This helps
Iocal residents fee] truly
invested in the “aciion plan”
developed for local agriculture
and its implementation.

Phase 2: Analyzing the
Challenges and Opportunities
of Local Agriculture

Keep Farming helps the
community daocument the con-
tributdons that farming makes
by assessing the following key
values:

» Economics. Helps the com-
munity understand that the
most obvious vahue of agricul-
ture is that it generates income:

it sells products, employs peo-
ple, and supports many more in
agriculture-related businesses.
Additionally, keeping land in
agricultural production saves
the municipality money because
farmland requires fewer services
than developed land.

« Local Foods. Helps the
community pinpoint where
their food comes from and how
much of that {ood is produced
locally. It also uncovers opportu-
nities for farmers to diversily 10
meet the demands of local con-
SLIRers.

Farntland is vital to the Town of Chathamb econormy and character

* Natural Resources. Helps
the community learn about their
natural resources and under-
stand how these resources are
affected and protected by farm-
ing. Agriculture protects the
local water supply by maintain-
ing vegetative land cover rather
than paving it over, thereby nat-
urally purifying rainwater and
recharging aquilers and streams.
1t keeps the soil rich with
important nutrients and biotic
elements that are depleted when

land is develaped. Tt also main-
tains important habitat and
wildlife corridors that support
and protect endangered as well
45 ComImon species.

= Agsthetics. Demonstrates
the aesthetic quality that farm-
land brings to 2 community and
how farming keeps the country-
side alive. The rolling hills,
green pastures, and worldng

Citizens were actively involved in all phases of Chatham$

Keep Farming planning effort.

farms ~ with their barns and
grazing livestock — provide the
scenic views that create a sense of
place and distinctive community
character,
Phase 3: Preparing Your Cwn
Keep Farming Action Plan

Once the community under-
stands the multiple benefits that
agriculture provides, Keep Farm-
ing uses this information to
design a strasegy that both
protects [armland and supporis
farmers.

= Preserving Agricultural
Lard. In high and moderate
prowth areas, the first step in
protecting agriculture is to
secure the land base. There are
mzny different tools that com-
muiities can use o preserve
{armland. Keep Farming helps
the community understand why
ceriain land use wols worlt and
others do not, which ones are
appropriate
for their
particular
circum-
stances,
and how
they must
customize
these tools
in order to
achieve
their goals.
« Creating
Econpmic
Opportunities. Small
and mid-sized farms
have been challenged
for too loag by a lack
of local markets for
their products. Most
supermarkels do not
purchase local prod-
ucts becanse buyers
cannot be guaranteed
sufficient volume,
year round delivery
of seasonal produce,
or the lowest price.
As a result, farm prod-
uets in the United
States travel an aver-
age of 1,300 miles
from farmer to table.
Keep Farming helps
the community support
its farmers in developing new
markets for local products and
highlights ways that farmers
can benefit economicalty by
shortening the food supply
chain and linking more directly
to consumers and diseributors

" in their region.

More information on
the Keep Farming program
iz available at:
wwwglynwood. org/Programs/
KeepFarming, html,
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r-\‘g The Town of Chatham, New York

@:@s (population 4,200}, is an exurban
commumity about 30 miles southeast of Albany.
It is facing stong development pressures. Over

_ one-quarter of Chatham’ 33,500 acres is in agri-
cultural use. Two-thirds of the town’s active
farmland, sbout 3,000 acres, is used for com-

- modity dairy farming, a sector particularly at
risk. Other types of farming include beef, horse,
sheep, alpaca, goas, produce, and mixed-pro-
duction farms. -

With its comprehensive plan over 30 years
old, and [acing increased development, town
officials decided to update the plan. Bur the
town struggled for 18 months on efforis o
revise the plan before deciding 10 wark with the
Glynwood Center’s Keep Farming program. By
focusing on farmiand protection, the program
resonated with the swrong desire of many resi-
dents to sustain an agricoltural base in order to
maintain the town’s rural character. Town offi-
cials felt that the Keep Farming program would
raise awareness of the importance ol agriculture
in maintaining this rural identity and would
inspire the kind of dedication needed o move
from tabk to acdon.

2. Strike a Chord that Excites People

Let’s face it, planning issues as con-
ventionally presented to the public are
often just plain boring. Charis and statis-
tics, along with generic lists of goals,
objectives, strategies, actions, and met-
rics do not engage people’s passions. To
succeed, a planning process must be tied
to something people really care about,
expressed in terms they understand (e.g.,
jobs, teachers, major developments,
farmland). Basing a community planning
process on what people want rather than
what they fear can create a more con-
structive climate in which to plan.

i In the Chatham Keep Farming

UM program, the chord that really
excited people was the economic impor-
tance of agriculture in the community and
the opportunity to connect ta local feod. As
the local volunteer coordinator of the
Chatham Keep Farming program said, “It's
when people find owt what farms and [arm-
ers mean to the local economy that they
really start to pay attention.” ’

The coneept of an interwoven Tood sys-
tem was new (o many residents. It trans-
formed the way they saw farming and land.
Keep Farming helped them see how agricul-
ture, food, and many seemingly unrelated
businesses and activities were interconnect-
ed in one economic web, and brought out
the ceniral role agriculture played in their
economy.

During the planning process people
also found that the changing ownership pat-
terns of land could threaten their access o
local food and the viability of [arming.
Research during the planning process
showed that 60 percent of the land being
farmed was owned by non-farmer landown-
ers, Town residents had not previously real-
ized this. Neither the farmers nor their
neighbors wanted to see this farmland leave
active production. But the issue was framed
in a positive way: *how can we actvely
work together to keep local [arming
viable?”

3. Provide Leadership for
Effective Action

Community leadership is a key ingre-
dient of success. If a project is to move
beyond meetings of a group of well-
intentioned people, leadership is needed
to spur action. But true leadership is not
about control, it is about inspiration,

empowerment, openness, and effective

managemenL i
The communitys political leadership
needs to endorse and back the planning
process, but not try to control it or its
outcome. Otherwise, there will usually
be pushback and ultimate failure. When
local officials stand back and entrust
leadership roles to others with credibility
in the community, the result is often
more broadly supported (more on this in
point 8). Its wotth noting here that a
good outside consultant can help to
structure a process that empowers the
local community to take effective action
and to help a group of dedicated resi-
dents take a leadership role in the plan-
ning process (more about consultants in
point 6).
Chatham’s Town Supervisor (the
@m equivalent of a mayor) “blessed”
the Keep Farming planning process and
then appointed a Town Council member to
serve as a liaison to the program. A locat
volunteer leader then carried the ball. This
individual (who happened to be a manage-
ment consultant specializing in organiza-
tional behavior) understood the imporance
of having farmers involved and brought
eight farm leaders onto the program steer-
ing commiitee. Participation by these
farmers sent a message Lo other farmers
that the program was important, and as a
result many joined the steering committee
aid attended the community meetings.
Other members of the steering committee

included four twwn officials (in addidon w
the Town Council liaison} a farm animal
veterinarian, and a stafl member of the
Columbia Land Conservancy. The steering
committee provided overall leadership to
the program, actively promated it in the
community, attended significant commu-
nity meetings, and made sure that its geals
were fulfilled.

Throughout the process a Glynwood
stalf member provided waining on organiz-
ing the community. She served 25 a resource
to the community leader and 10 membess of
the steering commitiee, and helped o
ensure that the process remained open and
transparent

4. Engage Local Talent and Culture

Commumnities that can aiford stalf
and/or consultants often make the mis-
take of leaving most of the process up to
these professionals, and do not draw -
upon the resources of the community
itsell. The more a plan or ordinance aris-
es from the active participation and skill-
ful contributions of local experts and
ordinary citizens, the better it will be
tailored to the community’s needs.

The temptation to rely heavily upon
paid outside consultants, who oftenuse a
caokie-cutter one-size-fits-all approach,
should be resisted in favor of drawing
upon the local talent pool wherever pos-
sible. Nevertheless, there are important,
but clearly delineated, roles for staff and
consultants to play. One role has already
been noted (i.e., supporting local volun-
teers and the steering committee), others
are discussed in point 6 below.

&g n Chatham, as already noted, 1t

AR was critically important that local

[armers were engaged in the planning
pracess. The Keep Farming program active-
ly involved farmers and others with a busi-
ness or personal connection to [arming as
much as possible. They were the real
experts on local conditions, crops, soils,
marleets, infrastructure, and what does and
does not work on the land and in the mar-
ketplace. 1t also brought in others who were
not directly involved in agriculture, b had
a stake in it.

Others who were helpful in both sup-
porting and facilitating the process included
representatives of the area land trust (the
Columbia 1and Conservancy) and the
USDA Natural Resources Conservation Ser-

vice, as well as the Berkshire-Taconic Foun-
dation (which also provided funding for

continued on next page
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Chatham’s outreach brochures). Other local
talent included business leaders and resi-
dents with expertise in media and commu-
nications.

The broad cross section of residents,
farmers, and non-farmers involved with the
Chatham project made it possible to have a
conversation with a variety of stakeholders
in which no single viewpoint dominated the
discussions: As one resident put it, “the pro-
gram macle us more tolerant of each others
priorities.”

5. Malke Effective Use of Volunteers

1f you are able to excite people, you
will also atrract volunteers. Your local
volunteers, in turn, will get even more
people excited and involved in the
process. As a result, the plan's ultimate
recomnmendations will have greater com-
munity buy-in. Too often, the opposite
happens: a small number of insiders try
to control a pre-conceived agenda, creat-
ing a vicious cycle in which the more
people think that the result is predeter-
mined, the fewer people get involved. In
this case, the plan’ recommendations are
more likely to be one-sided and shot
down when they go public.

It is important to manage volunteers
well. If they spend too many hours spin-
ning their wheels trying to figure out
what to do, the process will run out of
energy. This is where leadership and
competent outside consulting or staff
work can help enormously. If volunteers
are given clearly delineated tasks that
make sense to them, draw on their tal-
ents, and empower them to shape the
outcome, they will feel valued, work
hard, and produce good resuits.

In addition to the usual corps of adult
volunteers found in every community, it
helps to involve students of all ages, as
they often have unique insights into their
community. This also serves to train the
next generation of citizens. An additional
benefit is that by engaging smdents you
may end up involving their parents (who
represent a broad cross-section of the
community).

Perhaps the most important benefit of
using volunteers is that it changes per-
ceptions that planning is a government
process engaged in by “them.” Rather,

the process is about citizens planning

their future together in a way that

strengthens the civic culture of the com-

munity.

,—\‘i In Chatham, the Keep Farming

@_mz: program put volunteers to work

" by giving them meaningful and clearly
defined tasks, deadlines, and recogniton {or
performance. In order to do this, Glynwood
staff made sure that the volunteer efforts
were well-managed, using a skilled local
coordinator.

Glynwood staffl alse provided training
for recruiting and arganizing the volun-
teers, as well as written resource materials
including a detailed Keep Farming work-
bool. The workhbook clearly outlines a
methodology for engaging residents on vaol-
unteer teams. These teams go into the com-
munity to pather data, talk to local farmers,
and assess the overall value of agriculture to
the local and regional economy, as well as its
conwibution to the community’s food sys-
tem, environment, and chameter,

Keep Farming seelts to ensure that par-
ticipants do not waste their tme with more
committee meetings than necessary. Vohin-
teers are given real worle, especially research
and [act-gathering about farming and the
local economy. This not only provides
invaluable information, it gives participants
lirst-hand knowledge of the {acts, breals
through conflicts based upon uninformed
opinions, and connects people with others
they might otherwise never get to know. As
one farmer commented, “I cannot believe
how hard the teams worlked to gather the
information in an effort to oy and help the
farmers.” Another said, *Keep Farming
showed that there are folks in our midst
who are attemnpting o understand the issues
we face.”

6. Use Consultants Effectively

Except in the case of purely technical
issues, it is a major mistake to turn a
planning project over to a consultant in
its entirety. Not only does this add
wemendous cost, it also reduces the like-
lihood of community support.

Sometimes there are local experts
who are qualified to be consultants. Such
local talent can provide the best quality
consulting worl if the local expert is
truly qualified, well-respected, and
objective. Local experts know the com-
munity best and may have working rela-
tionships with key players. They will
often work for discounted rates as a com-
munity service. It may be tempting to try
to get such people to do the work as vol-

unteers, and most will volunteer up to a
point. However, they will usually {and
justifiably) balk at large assignments
which would require them to forego
other consulting projects which repre-
sent a substantial portion of their
income.

QOutside consultants can be critical to
the success of a planning process if they
are used to: ‘

« Provide technical expertise that is not
available in the community.

« Provide a recommended organizational
structure and methodology for the pro-
ject and its volunteers.

» Provide discrete tasks and help estab-
lish realistc timelines.

» Offer an outside perspective, neutrality,
facilitation, and even mediation where
Tlecessary.

* Ensure that work is done in compli-
ance with relevant laws, regulations, and

Erant requirements.
g The Keep Farming program offers
@Q a [orm of outside consulting assis-
tance that embodies the first four points
bulleted above, empowering citizen volun-
teers to be more elfective, In Chatham,
Glynwood staff also connected residents
working on the plan with their counterparts
in the nearby towns, This provided valuable
information, especially about dmafting spe-
cial state legislation to enable the Town to
establish a “Community Preservation
Tund” using a 2 percent real estate transfer
fee for purchasing development rights.
Glynwaod sometimes recommends
bringing in ourside technical experts at
appropriate points when needed. For exam-
ple, T was brought in as a consultant to con-
duct a training session about different land
use strategies and how they might or might
not work in Chatham. This helped to cat-
alyze the work that resulted in the Commu-
nity Preservation Fund legislation. '

7. Build Trust and Work

With Those Most Affected

Trust is the single most importan!
achievement in any planning process; i
is a precondition for successful action.
Trust between people who had nol
known each other before, and betweer
citizens and their leaders, is an esserntia
element of successful democratic partici
pation. All affected and interested citi
zens must be able to participate. Thi:
requires a significant effort to recrui
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those who are habitually distrustful of
government or who usually just do not
get involved in community affairs,

Establishing trust also requires a truly
open-ended participation process that
does notseek to achieve any pre-con-
ceived outcome. Sometimes it is difficult
for planners to maintain this kind of
open agenda, especially when their well-
conceived plans have been muscled aside
in the past by citizen protest or special
interest lobbying. Building trust requires
a leap of faith that a well-managed open
process can produce a positive result and
will not spin out of control. It is tempting
to use the public process as a means to
obtain political cover for a pre-ordained
planning agenda, rather than as a forum
for open decision making. This is uld-
mately self-defeating because it erodes
COmuUTIUnity trust.

An open process, where the discus-
sion is structured and disciplined but the
outcome is not predetermined, can be
used to build trust and solve any com-
munity problem more effectively. In
addition, ideas that emerge through open
processes are not only more likely to
build trust and gain tracton, they are
often hetter ideas because they have been
generated and tested by the “wisdom of
the crowd.”

The trusi-building process has to
break down the “silos” that divide people
into different interest groups and fac-
tions. When offered the opportunity to
sit on a committee with a particular sub-
ject matter, most people will pick the
subject that interests them most and end
up talking primarily to people who agree
with them. 1t helps to mix people up.
This, in turn, can lead to a more compre-
hensive view of problems and their
solutions.

g In Chatham, the Keep Farming
j@ A program forged new connectons
between farmers and non-farmers that
made possible Breakthrough understanding-
and solutions to problems in the local agri-
cultural economy and foed system. One
surprise was that different kinds of farmers
~ dairy, horse, beef, pouliry, vegetable, frutr,
and tree - didn't often tatk o one another.
So it became important not only to connect

farmers with non-farmers, but also to con-
nect farmers with each other.

The diversity ol {arming seciors began
to be seen as a benelit to farmers as well as
the community. As the largest dairy farmer
in the community put it, “one thing Keep
Farming did was help me get to know my
neighbors and realize that other farmers
have the same issues [ do."

Anpther surprise was the emergence of
agricultural economics as the most exciting
learure of the project. This probably would
noi have surfaced without a truly open
pracess in which ihe research on farming
and economics was conducted by volunteer
stakeholders rather than by an outside plan-
ning consultant.

By building trust within the framework
of a well-structured open process, the vol-
unieers working on Keep Farming were
able 1o develop action agendas designed to
address muliiple issues, including protec-
tion of farmland, farm product marketing,
water quality concerns, housing needs, and
infrastructure demands.

8. Build Political Will and Support

Action requires political will. It does
not require complete consensus, hut
there must be enough of a shared com-
munity vision to empower political lead-
ers to take actions that are necessary to
achieve community goals. Having an
effective citizen-based planning process
helps build the political will and commu-
nity support needed to produce results.
Political will that leads to successful
action also requires follow-through and
monitoring by a group charged with the
task of making sure that the plan is
implemented.

ﬁA The Town of Chatham adopted the

.EW! results and recommendations
[rom the Keep Farning initative as the agri-
cultural section of the Chathsm Compre-
hensive Plan, which ultimately came to
have a more convemntignal strueture based
upon “plan elements.” The Keep Farming
recommendations now serve as an impar-
tant pari of the roadmap to the town’s
future. In order to ensure that these recom-
mendations were carried out, the Town
Board established the Chatham Agrienltural
Partnership (CAP) 1o oversee implementa-
tion. The CAP with funding from the New
York Department of Ag & Markets, recently
cotnpleted a draft Chatham Farmland Pro-
tection Plan. This Plan builds upon the
Keep Farming recommendations.

SummMing Ur:

Keep Farming built trust among those
who had not known or trustied one

another, using talented volunieers 1o
gather information and engage in a civic
project that buile relarionships while
solving problems. Most importantly, it
mobilized both political and citizen lead-
BTS to engage in an open, structured
process designed to make wise collective
decisions through listening, research,
and action. In so doing, it has built
democracy “from the ground up, 4

Joel S. Russell, Esq., is o
land use planring corsultant
and attorney based in
Northampton, Massachu-
setts. His practice is national
in scope, focusing on smart
growth, land conservation,
consensus building, and ;
drafting land use regulations to implement plans.
Russell has written all or part of fifty zoning codes.

The author also wants to thank Virginia Kosinki
and Judy Labelle of the Glynweod Center who
read, provided information on Chatham, and gave
valtuable comments on drafts of this article.

= Food,
Farmland,

& Open Space
Cities and
towns are
looking to understand and
improve their local food systems, by
examining how and where food is grown,
distributed, and consumned. Communities
are also recognizing the need to plan for
Open space as & way [0 preserve sensitive
areas and maintain water quality. The desire
to preserve praductive (armiand and open
space has prompted planners to explore a
range of techniques — discussed in this
booldet, For detailed contents and 1o order
go to: hutp/pej.typepad.com/ (right hand
column).

This is just one of our atractively bound
Taking a Closer Look repring collections,
Other sets include: Basic Planning Tools;
Ethics, Plauning Law; Transportation;
Housing; Downtowis; Smart Growtih;
and Design & Aesthetics.
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THE EFFECTIVE PLANNING COMMISSIONER

Some Parting Thoughts

: L%E;was in 1991 that Planning
,jﬁ%fmissioners Journal editor and
publisher, Wayne Senville, [irst
approached me about writing a column
for this fledgling publication. We scon
agreed it would be on the general topic of
“communications,” skills and techniques
planning board members can consider to
do their jobs more effectively.

Since then, it has been a joyous time
for me to try to delve into the many non-
technical issues unpaid, often unheralded
commissioners face all over the country.
Now, after 19 years, we have agreed this
will be my final column in the PCJ. As
such, it seems appropriate to comment
one last time on the key themes that have
resonated most over time.

Treat everyone with respect. This seem-
ingly obvious maxim may not always be
easy to carry out. Controversy is a natur-
al part of planning. More than most local
bodies, planning board members and

by Elaine Cogan

their staffs deal with issues that alfect
people’s everyday lives. You seldom have
the choice of whether to deal with con-
troversial matters, but you can choose
how to deal with them.

When members of the public give tes-
timony or otherwise express their opin-
ions, it is important to model the
behavior you expect from others. There
are many ways to keep a group of parti-
sans from becoming an angry crowd, and
your willingness to listen politely and
insist on like behavior are vital. This is
important also in your relations with the
other commissioners. Engender cordial
dialogue, understanding that sometimes

'you may have to agree to disagree.

Be prepared. Come to every board
meeting after having reviewed the agen-
da and accompanying material carefully.
Make notes of issues or questions you
want to raise but be careful not to
monopolize the conversation. If staff per-

sists in overwhelming you and the others
with too much technical jargon, insist
they give you information, orally and in

writing, in plain English.

Reach out. Look around at the people
who usually attend your meetings. They
probably can be divided into two cate-
gories: the few civic-minded ones who
come all or most of the time and zealous
proponents or opponents of a project or
point of view.

The majority of people in your com-
munity... older citizens, young people,
ethnic or racial minorities ... are not
likely to be seen, although your decisions
may affect them greatly. Do not be satis-
fied with the status quo. Take your show
on the toad. Hold hearings and meetings
in local schools or other venues easily
reachable by the people most affec-
ted, and advertise these widely. You
may have to start out slowly, but the
word will soon get around that the

Now that You're on Board:

and Thrive .., as a Planning Commissioner

How to Survive




planning commission is accessible 10 the
people and really interested in hearing
from them. Over time, their attendance
and attentiveness may pleasantly sur-
prise you.

Evaluate your environment. Alas, most
planning offices have not changed much
in 19 years and there is still considerahle
room for improvement. Step into the
~ office as if you were a citizen there for the
first dme, How welcoming is the atmos-
phere? What does that front entry com-
municate? Is it 4 heavy wood or glass
door that is always shut? What about

that ubiquitous counter? Is it a reason-

able height? If staff cannot be there at all
times, is there a bell people can ring for
service, and will someone appear
promptly? Are there comfortable chairs
and reasonably current reading material?
Are the signs in easily understood Eng-
lish and other languages if appropriate?
Give this same scrutiny to the room in
which you hald your commission meet-
ings. Do you sit on a dais, immediately
creating a we/they atmosphere? Is there
any way you can hold at least informal
sessions on the same level as the audi-

ence? Can the public see the visual pre--*

sentations or is the screen tlted only to

the board? Do you routinely use micro-
phones so you can be heard by all? H you
once again put yoursell in the shoes of
the public, you should be able 10 find
ways Lo accommodate their needs as well
as your owi.

Lead, not follow. Planning decisions
are often reactive. Receiving and acting
upon requests to change existing rules
and regulations are a significant part of
your agenda, and probably will remain
so. Even the common practice of updat-
ing the comprehensive or community
plan is usually a matter of starting from
where you are and building upon it.

Another aspect to your job that can be
more challenging and far-reaching is
leading your community in a wide-rang-
ing visioning process that challenges
people to think about the future to which
they aspire. Maps, charts, and diagrams
are still very much part of the technical
background people need, but an open
process that enables citizens to consider
their values and how they might affect
the future of their community can be
inspirational {or all and lead to different
ways to consider even the most conymon
planning issues.

Embrace technolegy. All communi-
ties seem to have web pages, but are
yours up to date with notices and sum-
maries of your meetings and hearings?
Do you have a commission blog where
you can have informal conversations
with people? Are you aware of what
others ate blogging about in relation to
planning issues? Encourage your stalf
to keep up with the latest forms of
communication and use the tech-
nology to enhance the understanding
and support for planning in your com-
murity.

Enjoy yourself. As seemingly endless
as the job of planning commissioner
may be, it should be personally satsfying
and rewarding as you deal with the cut-
ting-edge issues your community faces.
Most of all, find time to have fun!

Elaine Cogan, partner
in the Partland, Oregon,
planning and communi-
cations firm of Cogan
Owens Cogan LLC, has
worhed for mare than
thirty years with com-
munities undertaking . :
strategic planning and
visioning processes.
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Top News of 2009

ver the course ol the
Oyear, Planetizen editors
review and post summaries.of
hundreds of articles, reports,
books, studies, and editorials
related to planning and urban
development. Now, we take a
look bacl at 2009 and the
trends and issues that defined
the year in urban planning.
More of the years top urban
planning issues, as well as
links to source articles, can be
[ound at Planetizen.com.

THE GREAT RECESSION

Casting a shadow over what
seems like the entire globe
throughout 2009 has been the
specter of the worldwide eco-
nomic recession, Job losses,

falling home values, and atro-
phied economies prevailed
worldwide, including the Unit-
ed States. The downturn has
been especially tongh on local
governments. With businesses
[olding left and right, city tax
revenues plummeted. As a
result, many ciry services [ell by
the wayside,

The City of Petaluma, Califor-
nia made headlines in April
when it announced it was
downstzing its entre planning
staff. The city council says it
was forced to male the cuts due

is now about haif that size.

N L)

position not filled; 6 others in dept gon2@PlanningJournal

10 a slowdown in development
and a projected two-year bucdget
shortfall of more than $4.5 mil-
liomn.

Petalura was far from the
anly one, with cities across the
country forced to cut positions
as fewer development projects
came across planners’ desks.
Sleyscrapers and apartment com-
plexes came (o a full stop in
many American cities, where
overambitious developers bor-
rowed above their heads to cash
in on the renaissance of down-
town living. Even booming
Dubai saw its jungle of cranes
come 1o a halt as the credit
crunch pushed many developers
into bankruptcy.

Though the downturn in
building has had a noticeahle
effect on many cities’ skylines,
the higgest impact of the global
recession has been the loss of
jobs. While the national unem-
ployment rate hovered near 10
percent throughout the last hall
of 2000, the impact was even

worse in many American cites. -

Cities like Detroit, Michigan,
Riverside California, and Provi-
dence, Rhode 1sland, suffered
with some of the highest rates ol
unemployment in the U.S.

Though the recession is offi-
cially over, the negative impacts
of the downmum will continue wo
be [elt into (and possibly past)
this year.

MaurryT: Ir Detroit Planoing Bepi during the 80s maintainzd about 335. I

Heply Retwas!

Reply Repyssl

PlaaningJournal; @cityplan we're raparting on planning layaifs in our
F Winter issue; ean you previds more info on what your city is facing

Reteeel =

A follow-up from Defr'ﬁit, Michigan, and Wenatchee County, Washington via
Tiwitter on the impact the economy has had on their planning departments.

SHRINKING CITIES

[t hard to think about Detxoit
these days without picturing
empty streets, cracked windows,
and chaos — essentially, a broken
city. In fact, il the ides ol a “bro-

“ken city” needed a poster child,

Detroit would be high in the
running. Between 2000 and
2007, the city lost more than
30,000 people. More than 3,100
houses were torn down in 2008;
and some 15,000 are currently
under bank owneiship.

Detroit is clearly in a tough
place right now, but its definite-
Iy not alone. The recession and
housing marleet crash have
wealcened many cities, leaving
large sections that are virtually
abandoned. Some say these
neighborhoods will never recov-
er, and its time {or cides to cut
their losses. And when they
say cities should “cut their loss-
es," they're really ralking about
bulldozers and widespread

. demolition.

1t a concept based on the

experience of Flint, Michigan, a -

city plagued by post-industrial
decline. Officials there began
bulldozing large abandoned
areas of towr and allowing them
to “return to nature,” creating
parks and open space. The idea

is reportedly gaining some tzac-

tion, as officials in the Obama
administration are considering a
study to identify areas within
American cities where this
approach may be appropriaie.
But some argue that the bull-
dozer doesn't have to be the only
way Lo deal with these withering
places. “QObliterating whole
blocks and neighborhoods is
just another way of giving up
past and future,” wrote Gregory
Rodriguez in the Los Angeles
Times. “1i will only further
encourage the deceneralizaton

of residents and jobs.”

Shrinking cites are wrestling
with the question of what to do.
Should they create urban farms?
Demolish buildings and build
parks? Hand over properties to
artists? There’s no clear consen-
sus on what cities should do, but
at the very least, the recession
has caused more and more con-
versations about whit options
should be on the table. But plan-
ners and officials in these and
other shrinldng cities recognize
that unless they’re able to create
jobs, these places will have litcle
if any hope of any sustained
recovery:

Tue “SHOVEL-READY"
CONUNDRUM

While the media-at-large cov-
ered the broad strokes ol the
American Recovery snd Rein-
vestment Act — more commonly
known as “the stimulus package”

Geneiat A
Habial for urmanity
ST

1 Thii Spesive Famliy

Planning Commissioners Journal
Editor Wayne Senville was among
several who reported on Flints
aggressive approach to dealing with
vacant and abandoned properties.
For his reports:

www cirdletheusa.com/2009/06/
flint1_heml and /flint2 hirml
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PLAN-315

Online Planning
Commissioner Training

Planetizen, the leading online
resource for the planning &
development community,
using materials from the Plan-
ning Commissioners Joumnal,
offers a convenient and alford-
able online conrse providing
planning cormmissioners

with #n overview of planning
principles and practices.

The course instructor i

Ric Stephens, also a vegular
columnist for the PCJ. To
learn more about this course,
o to: wwwplanetizen.com/
courses/commissionier.

PCJ subscribers receive a 10%
discount on registration.




FEATURE

Dealing With Contentious Public Hearings

‘ of the toughest challenges
fng planning commissioners

is how to deal with contentious

puhlic hearings. Mast commissioners, at
some point or another, find themselves
facing a crowd of angry citizens, and
somelimes angry project applicants,

Since public hearings can involve
controversial issues, it's not surprising
when they become the focal point for
strong emotions. When the temperature
in the meeting room rises, it can also
become more difficult for planning com-
missioners to consider the testimony and
reach well-reasoned decisions. Planning
board members may sit there wondering
why some of the controversial issues
couldn't have been resolved earlier. From
my own experience serving on a plan-
ning commission, I can attest to the fact
that I certainly felt that way on more than
one occasion! :

Over the past year, I asked a number
of planners and planning commissioners
what can be done to improve the public
hearing process. The results are distilled
in a dozen tips, grouped into two cate-
gories: Before the Hearing and During

by Wayne Senville

“It was a bear of a meeting.”

the Hearing. In some cases there are cau-
tionary notes that go with the tip. But
one piece of advice that applies to all of
them: be sure to go over any proposed
changes in your commission’s proce-
dures with your municipal attorney.
‘What may be perfectly acceptable prac-
fice in one state or conununity, may be
unlawful in another.

I also want to invite you to continne

The Origins of Public
Hearings in Planning
& Zoning '

Public hearings were essential compo-
nents of both the Standard State Zoning
and City Planning Enabling Acts of the
1920s. These model laws served as the
basis for most states’ planning and zoning
enabling laws, and their provisions largely
remain the law today.

Its fascinating to see the reasoning
hehind the public hearing requirement.
Here’s the explanatory note from the
Planning Enabling Act:

“The public hearing ... has at least
two values of importance. One of these is

that those who are or may be dissatisfied
with the plan, Ior economic, sentimental,
or other reasons, will have the apportuni-
ty to present their objections and thus get
the satisfaction of having their cbjections
produce amendments which they desire,
ar at least the feeling that their objections
have been given courteous and thorough
consideration. The other great value of
the public hearing is as an educating
force; that is, it draws the publics atten-
tion to the plan, cause some members of
the public to examine it, to discuss it, to
hear about it, and gets publicity upon the
plan and planning. Thus the plan begins
its life with some public interest in it and
recoghniton of its importance.”

FAUL HOFFMAN

the discussion on our PlannersWeb blog.
Post your comments or our new Public
Hearings Resources Page: www.planners
web.com/hearings.huml. Share what's
worked — and what hasn’t — in your own
community. The aim is for all of us to
learn from each other.

BEFORE THE HEARING

1. Consider Conducting Preliminary
Project Reviews

One common approach to reducing
the likelihood of contentious public
hearings is to have preliminary project
reviews. The idea is that less formal
meetings before the public hearing can
hone in on aspects of a projectthat might
be problematic, giving applicants some
feedback before they invest substantial
time and money in preparing detailed
plans and drawings.

A pre-application meeting can be
especially helpful when a controversial
project is about to enter the pipeline.
Staff can identify to the applicant poten-
tial rouble spots with what is being pro-
posed. Several planners 1 spoke with
found this a very useful practice, particu-
larly when input from various municipal
departments (e.g., public works, engi-
neering, and fire) is coordinated.

Pre-application meetings can also
take the form of a meeting held before
the planning commission, open to the
public. In some places this is called a
sketch plan or conceptual review. These
names reflect the fact that the applicant is
basically sketching out in broad terms
what they'd like to do, without providing
detailed plans. Sketch plan review can
also be helpful in ideniifying poiential
concerns before the development appli-
cation s finalized. (T*fShetch PlaReview, p. 14.

One other approach is to have a more
specialized advisory board — focusing on
design review or conservation issues —
conduct a preliminary review of the
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project and forward its recommendations
to the planning commission. Often, these
citizen boards include members with
special expertise or training, and can pro-
vide valuable insights on challenging
aspects of a project. The downside, of
course, is that they add another layer of
review, lengthening the process.

» SALEM, New HampsHire Town Plan-
ning Director Ross Moldoff, AICE, notes
that preliminary meetings (called “con-
ceptual discussions” in Salem) “can help
flesh out the major issues by giving the
planning board a chance for input, and
letting abutters raise their concerns
before the applicant is locked into a par-
ticular layout.” As Moldoff further
explains: “We don't have any criteria to
identify such projects, but it's anything
large or complex. Most applicants appre-
ciate the opportunity for feedback before
they do all the costly engineering worlc.”

» Carolyn Baldwin, a long-time New
Hampshire land use lawyer, echoes
Moldoff’s endorsement of these prelimi-
nary discussions. Even though, she
notes, “comments at this stage are not
binding on either party,” the informal
pre-application process “gives both the
board and the applicant an opportunity
to assess any public opposition and take
steps to ameliorate the objections, if
possible.”

» “There is nothing more frustrating
as a planning commissioner,” says David
Foster, a member of the SANTA Cruz,
CALIFORNIA, Planming Commission, “than
- to have a project come for the first time
to the commission with six months of
design and engineering work behind it
and a vested interest by both the appli-
cant and city planming staff in the plans
as prepared.” As Foster observes, “this
often results in the commission [eeling
that they are being obstructionist to

1 For more on the problem. with ex-parte contacts, see
Greg Dale's “Ex-Farte Contacts,” PCJ #2 {Jan./Feb.
1892} and “Revisiting Ex-Parte Contacis,” PCJ #70
(Spring 2008); available 1o order & download respec-
tively str www.plannersweb.com/wiiles/w516. heml
and .../wl29.hmmi.

2 Brookline’s *Major lmpact Project” review process,
which outlines the Design Advisory Team process 1s
set out in Sec. 5.09 of the city's zoning bylaw; avail-
ahle through: www.broaldinema.gov/planning,

request anything more than color or win-
dow placement changes.” “Early review
of schematic designs,” he says, "can real-
ly open the door to much more creative
thinking about things like building mass-
ing and possible variances that might
allow for a better fit with the neighbors
and dealing with site constraints.”

F[}_‘] There are potential downsides to

" informal, preliminary meetings. Woop-

stock, ConNecTieuT, Town Planner Delia
P Fey, AICP, raises two red flags. First, if
there are no submission standards, appli-
cants can come in with presentations
ranging from “the equivalent of a sketch
on the back ol a paper bag” to “profes-
sionally prepared plans.” Second, the
planning commission may be “wortied,
correctly, about predetermining their
vote and may not give very clear advice
to the applicant.” As a result, Fey notes,
“the applicant sometmes leaves seeming
to be more confused than when they
came in.”

Connecticut land use attorney
Timothy Bates also advises that these
kind of meetings should only occur
before a development application is filed.
Once an application has been filed and
the formal review process begun, Bates
notes, “it is inappropriate for discussions
to occur in any substantive way outside
the public hearing process” since they
would constitute ex-parte contacts.!

* BROOKLINE, MASSACHUSETTS, Director
of Planning & Community Development
Jeff Levine, AICP, says that: “Having a
‘design advisory team’ of professionals
who live in the community can be a good
middle ground between just staff and the
full planning board. The only drawback
is that residents call for a design advisory
team on projects that are really too small
to have this additional layer of review,
but that is the exception.™
2. Hold a Meeting in the Neighborhood

Another strategy that can reduce the
likelthood of contentious hearings is to
request an applicant to first meet with
abutters and other neighbors. These
meetings are usually organized by the
applicant, though sometimes neighbor-
hood associations sponsor them.

THERI T IR R LT
[ Faioer WAL | \

What's Planning Got
to Do With This?

Let’s not forget that perhaps the
single most effective way of reducing
the number of contentious hearings is
by dealing with difficult issues during
the long-range planning process. After
all, planner Anne Krieg reminded me.
during a phone conversation, isn't this
one of the points of putting togethera
comprehensive plan?

Elaine Cogan has also observed that
“people with strong opinions always
will find ways to be heard. But isn't itat
least as valuable, or even more informa-
tive, to learn what less vocal but sdll
concerned folk think? In an ideal
world, we can engage them before the
coniToversy erupls.”

- From Now that You're on Board {Planning
Commissioners fournal 2006).

Some cities and counties require
neighborhood meetings on applications
that have to go through a public hearing
process (not applications that can be
approved administratively). Most plan-
ners 1 spoke with saw value in neighbor-
hood meetings, especially {or larger or
controversial projects — though several
added cautionary notes.

* L4 Paz County, ArizoNA, Communi-
ty Development Director Scott Bernhart,
AICP, CEFM, told me that hes “had suc-
cess with work sessions in a community
setting (in one case on site) with several
planning commissioners present to
observe neighborhood concerns.” Bern-
hart adds that “these published and
open meetings are normally conducted
by the developer or a representative with
staff attending.”

« Florida planner Larry Pflueger says
that one of the benefits of early neighbor-

continued on next page
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continued from previous page

hood meetings attended by planning staff
is that “they tend to dampen local crit-
cism because the people get to look at the
proposal hefare it gets into the official
planning board review process.” Pflueger
believes that, “most of the time it seems
that people fear the unknown so il the
project is brought to them, they can see

what is really being proposed rather than

just hear the rumors about the project.”

A related benefit, Pflueger notes, is
that staff hear “what the real and per-
ceived problems may be ... and if the
problems cannot be put to rest at the
neighborhood meeting, staff at least
know what to concentrate on during its
review and can point ont the problem to
the planning board prior to its meeting
50 that the board is not surprised when
people show up.”

* In Arvapa, CoLorapo, applicants for
rezonings, major subdivisions, PUDs,
and conditional use permits are typically
required to hold a neighborhood meeting
at least twenty-one days beflore the plan-

ning commission
hearing * According
to Senior Planner
Gary Hammond,
planning depart-
ment staff (but not
commissioners)
attend these meetings and respond to
any questions that come up about how
the development review process works.

Hammond has found neighborhood
meetings helpiul since they give appli-
cants a clearer sense of neighbors’ con-
cerns and an early opportunity to
respond to them. At the same time, the
meetings often “work to quell rumors
residents have heard about what is going
in.” Copies of 2 summary of the meeting
are provided to the planning commission
before the public hearing. Applicants
must indicate how they intend to address
{or why they are unwilling or unable to
address} concerns, issues, or problems
expressed during the meeting.

* In LAFAYETTE, COLORADO, says Com-
munity Development Director Phillip

Editors Note: The following is
[from Bar Harbor, Mainch lend
use ordinance,

Sketch Plan Review

A. Contenis. Prior to requesting a
review of a proposed subdivision plan ...
an applicant shall submit a preapplication
sketch which shall show ... the proposed
layout of the streets, lots and other fea-
tures in relation to existing conditions.
The sketch plan shall be accompanied by:

(1) A copy of that portion of a USGS
topographic map encompassing the site;

{2} Any written request for the waiver
of submissions that the applicant intends
to submit pursuant to §125-63;

(3) An outline of daia on existing
covenanis, medium-intensity soil survey
and soil interpretation sheets, and avail-
able community [acilities and utlities, and
by information describing the subdivision
proposal such as number of residential
fots, typical lot width and depth, price
range, business areas, playgrounds, park
areas and other public areas, proposed
protective coverants, and proposed urili-

" project so that such concerns may be con-

" within 30 days;

* the proposed subdivision as defined by

tes and street improvements. _

... €. Review of sketch plan ... the
Planning Board shall entertain biief public
comment on the proposal for the limited
purpose of informing the applicant of the
nature of any public concerns about the

sidered by the applicant in preparing
his/her application.

(1} Upon its review ol a preapplication
sketch plan, the Planning Board shall;

{a) Set a date for a site inspection ...

(b) Make specific sugpestions to be
incorporated by the applicant in subse-
quent submissions;

{c) Act on the applicant’s request for
submission waivers, if any,

{(d) Determine the need to hold a
neighborhood meeting in accordance with
§123-74A. .

... E Rights not vested. The submis-
sion or review of or public comments
about a preapplication sketch plan or the
conduct of a site inspecdon shall not be
construed to be a substantive review of

1 M.RS5.A. §302...

.3 For the text ol the

WOW, THIS PLANNING
COMMISEION REALLY CARES
ABOUT Ugt

Patterson, AICP: “We require applicants
to provide comment cards to the partici-
pants of neighborhood meetings. This
way the developer/applicant isn't in a
position to ‘summarize’ the neighbor-
hood’s comments.” Paiterson also adds
“we caution applicants on the format of
their neighborhood meetings.” As he
explains: “Formal meetings, where a sin-
gle presentation is made to a large group,
can’ cause issues. While many of the
attendees may be opposed to the project
and are willing to speak, there may
be others who support the project but
are uncomfortable speaking out before
their neighbors.” As an alternative, “we
encourage an open house type format
where there are many representatives
from the applicant available to speak
one-on-cne with members of the
public.”

While neighborhood meetings
are also required for certain projects in
BAR HARBOR, MAINE, Flanning Director
Anne Krieg, AICP, adds this note: “They
seem to be effective in fleshing out the
issues outside the hearing process, but
they can backfire too, as they often give
abutters a sense of empowerment that
they don't have.” That's because, she
says, “the final review, deliberation, and
decision rests with the planning board ...
and when the planning board approves
something the neighbors didn't like, but
meets the ordinance, there is animosity
at the end.” .

3. Have a Plan for Citizen
Participation

Do you have a plan for how you
involve the public in zoning and compre-
hensive plan amendments, as well as site

Arvada ordinance:
heipeifarvada.arg/city-services/land -development-
code, Then look for Article 3.1.6 - Neighborhood
Meetings.
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plan, subdivision, planned development,
and conditional use application reviews?
The extent and methods of public partic-
ipation may vary, but it makes sense to
have written procedures or protocols in
place and available to the public.

* Arizona law requires cities and
counties to adopt procedures for “early
and continuous public participation.™ In
GLENDALE, ARIZONA, for example, the city
requires applicants to prepare a Citizen
Participation (CP) Plan for staff review?
According to Tabitha Perry, a principal
planner for the city, depending on the
circumstances, the applicant may be
asked to hold a neighborhood meeting
before the public hearing.

The purpose of the CP Plan, Perry
says, “is to ensure that applicants pursue
early and effective citizen participation in
conjurnction with their land use applica-
tions.” It gives them the opportunity “to
understand and try to mitigate any real
or perceived impacts their application
may have.” As a result, she ohserves,
“most of the times we don't get any sur-
prises” at the planning commission pub-
lic hearing, Qf Citigen Participation Plan -

* When complex plans or zoning
amendments are at issue, it is especially
important to provide citizens with the
opportunity to provide input early in the
process. As Eric Damian Kelly and Bar-
bara Becker have noted in their book
Community Planning: An Introduction to

4 See Arizona Revised Statutes, “The governing body

shall: adopt written procedures to provide effective, '

early and continuous public participation in the
development and major amendment of general plans.
..." Title 9, Sec. 461-06. For rezonings, * ... adjacant
landowmers and other potentially affected citrizens
will be provided an opportunity to express any issues
or concerns that they may have with the proposed
rezoning before the public heartng. Titde 9, Sec, 462-
03 {emphasis added). Similar provisions apply to
countes.

5 Glendale's “Citizen Participation & Public Notfica-
ton Manual” (Sept. 1, 2009) is available to download
on the PlannersWeb Public Hearings Resource page:
www plannersweb.com/heasings. hunl

6 Eric Damian Kelly and Barbarz Becler, Community
Planring: An Introduction to the Comprehensive Plan
(Island Press, 2000), p. 118.

7 These Guidelines are included in a Sidebar to Greg
Dle's, “Site Visits: Mecessary But Tricky,” PCJ #30
{Summer 2000); available to order & download at:
www.plannersweb.com/wiiles/w346.html.

Editor§ Note: The following ts
excerpted from the City of
Glendale, Arizona’t zoning

ordinance. The ordinance requirements are
implemented in the citys "Citizen Participation
& Public Notification Marual, ” available to
download on eur Public Hearings Resource
page: www.plannersweb.com/hearings.himl.

Citizen Participation Plan

... {d} At a minimum the citizen par-
ticipation plan shall include the following
information:

{1) Which residents, property owners,
interested parties, political jurisdictions
and public agencies may be affected by the
applicatiom, '

{(2) How those interested in and
potentially affected by an application will
be notified that an application has been
made;

(3) How those interested and poten-
tially affected parties will be informed of

. early notification will be determined by

the substance of the change, amendment,
or development proposed by the applica-
don;

(4) How those aifected or otherwise
interested will be provided an cpportunity
1o discuss the applicant’s proposal with
the applicant and express any concerns,
issues, or problems they may have with
the proposal in advance of the public
hearing;

(5) The applicant’s schedule for com-
pletion of the citizen participaton plan,

(6) How the applicant will keep the
planning department informed on the sta-
tns of their citizen participation efforts,

(e} The level of cidzen interest and
area of involvement will vary depending
on the nature of the application and the
location of the site. The target area for

the applicant after consuliarion with the
planning department. ...

the Comprehensive Plan: “At a public
hearing on a complex plan — whether 23
pages or 223 pages — that has evolved
from a year-long effort by the planning
body, it is much more difficult for citi-
zens to participate meaningfully ... At
that stage in the planning process, both
the planning body and the project budget
are likely to be nearing exhaustion."®

4. Conduct a Site Visit

After an application for a develop-
ment project has been filed, but before
the public hearing, many planning com-
missions conduct a site visit. Besides the
benefits this provides commissioners in
being able to better visualize the propos-
al, it can also serve as a vehicle for resolv-
ing — or at least understanding -
neighbors’ concerns.

Site visits call for staff or the Chair to
go over the “ground rules” right at the
start of the walk, and then make sure that
discussions take place only when every-
one in the group is together.

Anne Krieg has found that site
visits “allow discussions to be a little
more informal.” But she also notes that
durring site visits she often becomes “the
conversation police” in order 1o “make

sure there isn't any unintentional ex-
parte communication.”

* Ken Lerner, Assistant Planning
Director for BURLINGTON, VERMONT, has
noted that: “Site visits are a critical part
of the review process for major projects.
We formally announce the time and
place of any site visit during the public
hearing on a project. Membexs of the
public are welcome to attend. In order to
help avoid ex-parte contacts and inap-
propriate comments during the site visit,
we have prepared ‘site visit gnidelines’
which are distributed to all those attend-
ing the site visit. In addition, either the
commission Chair or a staff member ver-
bally summarizes the guidelines at the
start of the visit.™

Author’s note: Having participated in
quite a few site visits myself, I can attest
to the above points. As a planning com-
missioner, I've seen neighbors and the
applicant engage in conversations duting
site visits that have clarified important
issues and concerns. But ['ve also heard
concerns raised about commissioners
who veer off into private side conversa-
tions with either representatives of the
applicant or with neighbors. Evenif they

continued on npe page
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continued fram previous page

were just chatting about the weather or
last night’s ball game, someone observing
from several yards away may believe
something of greater substance was
being discussed.

5. Malte Your Meeting Noticeable

Providing adequate unotice of meet-
ings at which a project will be reviewed is
essential. As Christine Mueller points
out, the number one complaint she hears

in DEARBORN COUNTY, INDIANA, is people

saying “we didn't know about ir.”

 Many planners and planning commis-
sioners may view this as the kind of com-
plaint that no amount of notice will ever
totally eliminate. Nevertheless, it makes
sense to review your public notice poli-
cies to see if you're consistently reaching
those who might have a concern about a
project. In today's online age, there’s also

Online Tools & Public
Participation

In a thoughtful seties of ariicles on
his web blog, Rob Goodspeed, a PhD
student in urban studies and planning
at MIT, addresses public partictpation in
fight of the rapidly increasing use of the

- Internet. For Goodspeed, online tools
can supplement the use of public hear-
ings. They are valuable in providing
additional opporwunities for public
input and in allowing citizens ta track
issues and projects they're mast inter-
estedin,

As Goodspeed notes: “The Iiternet
is the ideal ‘home base’ for any multidi-
mensional strategy {or several reasons.
It is increasingly the repesitory for dis-
closing government information. For
this reason government officials often
post meeting minutes, reports, and
other documenis of presumptive public
interest.”

“Also its persistent character means
it is ideal to store reference or archival
information for review at any time and
place with & connection.”

See “The Internet as a Participation
Tool,” Goodspeed Update
{http//goodspeedupdate com/ 2008/
2225; posted June 26, 2008).
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The Village of Mount Prospect, Ilinois, and the City of ij:,- Mzch1gau (abave) are :arﬁbng the growing
number of communities that broadcast their planning commission meetings live.

really no excuse for not posting informa-
tion about upcoming hearings on your
municipal web site and using other
online tools.

* Carolyn Braun, Planning Director
for ANoka, MINNESOTA, suggests that
when mailing out notices: “Include an
additional paragraph — beyond the legal
text — that explains, as simply as possible,
the proposed development or request.
Also, malke it clear that commenits can be
mailed or emailed if they cannot make
the meeting.”

« Little things can also make a differ-
ence, such as making sure that applica-
ton notices are designed to be highly
visible, and spot checking to see that

notices are not hidden behind sereen .

doors or tucked away in obscure loca-
tions. A growing number of cities and
towns, like PuesLo, CoLorapo (photo
below) have switched to bold, easy-to-
spot zoning notice signs.

= Web sites and online social media
can supplement posted and mailed pub-
lic notices. For example, just in the past
several months dozens of cities have
started to use Twitter to announce
upcoming meetings and post links to
agendas and meeting minutes (see some

fof i

of the municipal “tweets" posted on Nov.
15, 2000).

) citye29paims Planning Commission Mesting Tuesday
- Hlght 1 1-17-08 & Epm Location: Council Charnbers City
" Half Ageada Is available citwentynéne-palms.ca.us
shout 8 ninuted age va rek :.-nrf LU *

'ﬂj Cllyuﬂ.\l:lvcderc Come to "Flanning Commissien

= Mealfng” Tuestay, November 17 from &:30 pmy to 9:30
pin., Planning Sommitssion Meeting on,., hopefd
www, facebook com/fevont. phipfeid =21 3663594008

ahead & Bowrs b vis Fanahask Ny ey *

Cltvu!l\hllena A speclal Planmm} & Znnlng Cnmmisslun

smrm meeting s Monday @ 5:30 pro. One item on agerd o drnr’r
Lang Davalopment Code. hrip:f fuwaw. nhllenelx.:um :
i+ {FlanningServices /L DCpage. hims
i

A Hontdude

n:u- Remet *

_ : munwnlnnning Minutes of the Suptembu 10, 2005
==& Planning Comméssion meeting; hups/ f
i plnnnlnn £a. cuyahogn_ah ul,'abuul."minntalUQOB h[ml
'- l‘m.r(law.l :dr : l.pir Ryrwq it *

Hausmnl’lnnnlng Flnnnlng Commlission n s1udy um

i Feagihility af expanding lhe :ranslt turridurrules nlung R
ke lhurnuuhfnms .
“V:w-nllym ach

luff Aeraat *

El!yquakelnnd Munlcipal Flannlng Enmrm:slun U
_ ineeting, 6:30 p.m., Tuesday, Nuvemhcr 17, Agenda at

vy Laimland[n gav '
L Yenerdiyvisest
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* Cable television has enabled many
communities to broadcast public hear-
ings. Sotme are even experimenting with
allowing for public commment to be pro-
vided interactively. Cable can also allow
for summaries of upcoming meeting
agendas to be broadcast a few days in
advance. For several years in BURLING-
TON, VERMONT, the local public access
channel broadcast a twenty minute show
during which one of the city’ planners
took viewers on a “tour” of projects on
the next agenda, providing a visual
overview of each project.

6. Review the Agenda

It can be quite helpful for the Plan-
ning Director to meet with the Chair in
advance of the meeting to go over the
agenda and discuss the likely time
requirements for each project. They can
also identify potential problems or areas
of controversy. The end result is having
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In (YFallon, Winais, staff recommendations and project reports are available as kandouts and displayed

on the hearing room screen,

the Chair more comfortable in running
the meeting. It also almost goes without
saying that all members of the commis-
sion should have the meeting agenda and
packet in hand at least several days in
advance,

* PCJ columnist Elaine Cogan sug-
gests putting controversial items early in
the agenda. “Too often, planners sall put
[the issues which most concern the pub-
lic] last or next to last on the agenda even
though they are well aware of one or
more matters certain to attract a big
crowd. It is no wonder that people get
restless and cranky if they have to sit
through several hours of deliberations
that do not concern them.™

DURING THE HEARING

7. Make Your Introductions Count
Open your meeting by introducing
members of the commission and stalf,
and then explain how the meeting will be
conducted and when public comments
will be allowed. These first few minutes

carl go a long way towards reducing ten-

sions at public hearings.

It's important to remember that for
many members of the public, this may be
their first time at a planning board meet-
ing. Things that may seem matter-of-fact
{0 yOu as a COMINISsIoner may seem mys-
terious or confusing to members of the
public ~ a problem compounded by the
jargon and acronyms often used when
discussing planning issues. The only
remedy is to take the time to go over the
basics and explain terminclogy that's
likely to be unclear.

Related to this, be sure to have plenty

8 Elaine Cogan, "First on the Agends is the Agendal”
BCT #49 {(Winter 2003); available 10 order & down-
load at: www plannersweb.com/wiiles/w25% . homi.

of copies of the agenda available, as well
as handouts related to the applicatons
under review, such as project summaries
or staff recommendations.

e David Preece, AICP, Executive
Director of the SOUTHERN NEw HAMPSHIRE
Planning Commission, offers several
common-sense suggestions: (1) have the
Chair, not staff, start the meeting by
going over its purpose, and describing
the basic ground rules; (2) remember to
have a sign-in list so people can receive a
copy of the minutes and be alerted to any

future meetings related to the applica-
tior; and (3) have siaff provide as objec-
tive as possible overview of each
application.

8. Stay on Target

Planning commission meetings can
go more smoothly, and take less time,
when applicanis clearly describe their
project and how it meets the land use
ordinance’s review criteria. While the
quality of the presentation is largely out
of the commission’s hands, planning staff
can help ensure that pertinent, helpful
information is provided.

Public confusion and anger at meet-
ings can also be reduced when stafl pro-
vide a clear summary of the project, an
explanation of the relevant review crite-
ria, and, i[ its your comimunity’s practice,
their recommendations on how the pro-
ject meets or fails to meet these criteria.
Consider also making any written stafl

continued on next page

Mediation & Consensus
Building
by Kate Harvey

Acioss the country, many permit deci-
sions on local land use applications
unnecessarily end up in protracted litiga-
tion. While some of these disputes may in
faci require lirigation, many end up in
court hecause the parties were never
offered an opportunity for another way to
resolve their dispute.

Several studies by the Lincoln Institute
of Land Policy and the Consensus Build-
ing Institute have demonstrated. that medi-
ation and consensus building can be
effective in resolving land use disputes.

Mediation is a way to resolve disputes
that relies on the assistance of a tained
neutral who works with the parties to
develop voluntary solutions that are
acceptable 1o all the pardes.

Consensus building uses a set of tech-
niques to help many diverse parties reach
mutually acceptable agreements. It usually
relies on non-partisan professtonals to
fatilitate the process and ypically includes
five ley steps: convening; clarifying
responsibilities; deliberating; deciding,;
and implementing agreements.

These pracesses create opportumnites
for parties to understand and align diver-
gent interesis, develop creative solutions,
build agreement on outcomes that all par-
ties find acceptable, and plan for resolving
“predictable” disputes related to imple-
mentation. Successful mediation and coni-
sensus building processes require selecting
the right case, at the right time, and
matching them with appropriate neutral
assistance.

" Increasing the use of mediation and
other facilitated processes in the land use
permit and appeal processes can reduce
the burden on valuable judicial resoures,
save the parties time and money, and per-
haps most importandy, resolve dispuites
that otherwise wonld divide the comm-
nity into opposing camps.

Kate Harvey is an Assaciate at The Conseisus
Building Institute, Inc., where she works asa
[acilitator, medintor, researcher, and project
manager. For a more in-depth looh at this topic,
including responses to frequently asked
questions, see “Building Consensus: Dealing
with Controversial Land Use Issues &
Disputes, " by Lawrence Susskind & Patrich
Field in PCJ #48, Fall 2002, available to onler
& downlead ot
wwwiplarmersweb.com/wfiles/w168.himi
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continued from: previous page

recommendations available to the public;
this can reduce public distrust of the
review process and allow for better
focnsed comments.

» WicHITA, KANSAS, planning consul-
tant and attorney C. Bickley Foster, AICE
recommends using check lists to help
keep a planning commission or zoning
board on track and avoid technical
errors. “We have hearing and decision
making check lists for all zoning and
subdivision matters, including sample
motions. These were tested again last
year when we provided consulting assis-
tance on five casino cases. We have
found them to be very useful, especially
for contentious public hearings.”

9. Have Visible Information

With laptop computers and screens or
monitors readily available, there’s little
reason why maps, photos, charts, and
other exhibits shouldn't be visible to all
attending the hearing. There can be
nothing as frustrating for a member of
the public than not being able to see
what an applicant is showing members of
the planning comrmission.

Some communities also require appli-
cants for larger projects to provide 3D
models — either actual, physical models
or compuier simulations.

* Delia Fey told me how the use of
laptops and projectors at planning meet-
ings has been a big plus in her town of
Woobstock, ConnecticuT (population
7,800): “Applicants used to bring their
plans in and put them on an easel for the
Commission to see. The audience could
hear it but couldn’ see it. Now, we have
joined the modern age and require the
applicant to bring digital images so
we can project them on the screen with
the laptop and computer projector. Even
for a small town, it is not that expensive

Get Some Training

Planning Director David Preece rec-
ommends holding a planning commis-
slon training session to discuss how to
run and participate at meetings, and
how to deal with dilficult behaviors that
oy come up,

The drsplay of information can be af great bem;f’ [ to members aof the public. I'op row: Mesa Caunty
Coloradg, Planning Commission public hearing; bottom left: Jefferson City, Missouri, Planning Commu.'-
sion hearing; bottom right: hearing before the O'Fallon, Ilinois, Planning Commission.

to do. That way everyone, including the
andience, is looking at the same plans.”

* In MESA COUNTY, COLORADO, and
O'FALLON, ILLINO#S, planning department
staff also post the review criteria and
their recommendations for each applica-
tion on large monitors in the meeting
room while giving their summary of the
project. This clearly informs the public
just what is relevant to the commission’s
review.

« Phillip Patterson says that in
LaraverTE, CoLORADO, “[or larger devel-
opments we have been asking developers
to present 3D models of their projects
using Sketchup [a software program] to
create fly-bys so that the planning com-
mission and the public can get a better
sense of the scale of the project and the
actual design.”

10, Allocate Time to
Foster Useful Input

One challenge facing planning com-
missions when dealing with controver-
sial applications is how to allow the
applicant and members of the public
adequate time to provide their presenta-
tions, comments, and fquestions ~ and, at
the same time, avoid having hearings
drag on late into the night.

There is also the need to get construce-

tive input in a way that is helpful to the
commission in reaching its decision.
While many planning commissions set
specific time limits for comments by
members of the public, there may be bet-
ter approaches, especially for complex
projects. This includes opportunities for
input and discussion in advance of the
hearing (see also Tips 1-3).

« For complex dpplications, attorney
Timothy Bates recommends setting, in
advance of the hearing, time limits for
the applicant and for any major interven-
ers or abutters who have hired experts.
Bates also suggesis that “the Chair
should encourage everyone who wishes
to speak, but also say that if someone else
has said more or less what they were
going to say, they can limit their com-
ments 1o endorsing the position previ-
ously taken.” '

* Angther time-saving recommenda-
tion from Bates: “Avoid, if at all possible,
having the Secretary read into the record
letters and reports. The Secretary should
report what letters and reports have heen
received and generally what they say and
enter them in the record.” As Bates
explains, “forcing an unhappy public to
sit there while each letter is read word for
word simply raises the anger level.”
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Former PCj Editorial Board Member
Wayne Lemmon offered an interesting
option.® “In the typical public hearing
format, you get a long list of pro and con
speakers that line up for hours of very
repetitive three-minute statements. What
[ have seen work effectively is this: if
there are organized or even just semi-
organized groups (citizens for the plan /
citizens against the plan}, invite their
leaders to make organized presentaiions
of, say, fifteen minutes each, limiting
those invitations to just the primary fac-
tions that can be identified. You'll get
truly articnlate and well-marshaled argu-
ments {or and against. Moreover, the
speakers (particularly the opponents)
finaily get a feeling that they've had a
chance to lay out all their arguments,”

According to Lemmmon: “Another ben-
efit of this is that emoticnal and over-
hyped comments are minimized, and the
overall tone of the meeting is much more
civil. You still get to do a general hearing,
but after the formal presentation session,
the spealker list is much shorter.”

* David Preece suggests that the Chair
not allow “back and forth” debates
between members of the public and the
applicant as this can be time-consumnting
and distracting.

11. Siay Cool: Recesses, Continuances,
and Multi-Session Hearings

Don't be afraid to take a short recess
during your meeﬁng. Stalf may be able to
quickly resolve a question that has come
up, or you may get an opinion from your
legal counsel on'an important point,

Continuing a hearing to your next
meeting can also allow for a cool-off peri-
od, or give the applicant a chance to
respond to suggestions from commis-
sioners and the public.

With complex hearings it sometimes
malkes sense to divide the hearing into
two sessions, rather than hear from the

9 Wayne Lemmon passed away last winter, not long
afier providing feedbaclk for this article. Lememon was
a |ong-time member of the Planning Commissioners
Jowmnal’s Editorial Advisory Board, ard auther of
“Proforma 101: Getring Familiar With a Basic Tool of
Real Estate Analysis™ (PCJ #65, Winter 2007) and
“The New “Active Adult” Housing” (PCJ #51, Sum-
mer 2003).

stafl, applicant, supporters, and oppo-
nents, and have questions and discus-
sions from commissioners, at a single
meeting. 1f this is planned and
announced in advance, it can also lower
the heat at the inidal session, as everyone
knows that no immediate acton will be
taleen. '

* In MANCHESTER, VERMONT, says Plan-
ning Director Lee Krohn, AICP: *The use
of a brief, mid-hearing recess has worleed
remarkably well on several occasions.
We were ahle o resolve a Itey question of
law or practice, and then keep the hear-
ing moving forward. Since we had a
crowd in the meeting room, it was sim-
pler for the board and me to go to a small
room to discuss in deliberative session,
rather than inconvenience everyone else
who would then have to mill aboutin the
hallway. In other cases, we've simply
called a five or ten minute recess to let
everyone stretch — which can also help
quite a bit in calming down overheated

© persons or emotions.”

* Gary Gelzer, Chairman of the
GOODYEAR, ARIZONA, Planning Commis-
siomn, told me thar: “When we run into a
situation where things are not going well,
or when staff is recommending a denial,
yet the applicant is insisting that we have
the hearing and reach some sort of deci-

sipn, we have come up with the follow-
ing that we usually offer during the hear-
ing: ‘Mr. Applicant, would you like a
continuance or a denial?’ and then some
additional comments on having
heard both the pros and cons for the
case. This offer, right from the dais,
either by myself or one of the other com-
missioners, usually halts most testimony
in its tracks. Then a hasty conference
between the applicant and their lawyer
tales place. The next pronouncement
from the Chair is ‘T would suggest you
work with staff to get these concerns
ironed out so that we can make a deci-
sion on this case at the next meeting.” "

= Scott Wood, Assistant Director of
the NEw ALBANY, INDIANA, City Plan
Commission, explains that “we have
used tabling to help cool temperatures
down, but only when the plan commis-
sion has some element that seems to be a
‘deal breaker' and they want staff to work
with the applicant 1o see if there’s some
way (0 make it palatable for all pardes.”

Wood cautions, however, to be
careful with this tactic “because the
developer often gets the feeling that if
they satisfy staff then the board or plan
commission will also go along ... when
they don't go along, 1 get the griefl”

continued on next page

Chairing the Meeting

“The critically important role of the
chair of a planning board cannot he
overemnphasized. The planning process
suffers if the chair is either weak and unfo-
cused or too strong and intimidating,
Always show fairness and do not express
your personal opinions, except when it is
time to vote. If
you must speal
out, turn over

FEEH
the pavel to your  && L
. . y b,
vice chair, How-
ever, exercise X R

pr ORDER|
0 BE KIBPING WE NEED
@ ORDERI

that prerogative DD 12AY YOU
sparingly. Fair- COULD TALK?
ness also means W

. 3 -
you give every- 23
one a chance to ~
spealk and deal

quickly and decisively with those, either
commission members or the public, who
try to dominate the discussion.”

Excerpted from Elaine Cogan, “On Being An
Effective Cammission Chair,” from Now That
Yue're on Board: How to Survive ... and Thrive
... as a Planning Commissioner (Planning
Comm’rs Journal 2006).
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continued from previous page

Florida planner Larry Pllueger
advises that: “The continuance should be
to a date and time certain. That way, nei-
ther party can play games with the
process, for example, the government
stringing the applicant along over an
extended period of time 10 get conces-
sions it otherwise might not have
obtained.”

* In LAFAYETTE, COLORADO, says
Phillip Patterson “a technique that we
have used that has been very successful
is to require a controversial or very tech-
nical development plan to have two hear-
ings before the planning commission.”
As he explains: “The first hearing is only
the presentation by staff and the appli-
cant. The planning commission can ask
questions for clarification purposes, and
the public is invited, but planning com-
mission and public comments are held
until the second meeting. The purpose of
this two-part hearing process is to give
the planning commission and the public
the opportunity to fully understand the
proposal prior to hearing public com-
ments. This has assisted in focusing pub-
lic comments on the specifics of the
development plan, and reduced, but not
necessarily eliminated, inaccurate, irra-
tional, and emotional comments.”

12. Show Respect

The single most important factor in
“lowering the temperature” of public
hearings is the model set by the Chair
and members of the commission. If plan-
ning commissioners remain respectful of

They're th
Necessarily Wrong

“Though the worst personal traits
often come cut at public hearings, peo-
ple are not necessarily wrang because
they are angry, obstreperous and noisy
... a3 annoying as they may be, try to
overloolt these so that you can under-
stand and respond ta the substance of
their commenis.”

— Elaine Cogan, “Show Respect to All,” in
Now that Yau're on Board: How to Survive
- and Thrive ... as a Planning
Commissioner (2006).

each other, of the applicant, of the pub-
lic, and of staff, the odds of having a
fruitful public hearing will be signilicant-
ly improved. '@ At least that's my observa-
tion from having served on a planning
conuission for over ten years, and hay-
ing attended meetings in a variety of
cities and towns across the country.

Being respectful includes obvious, but
too often forgotten, points like: arriving
on time; not engaging in side conversa-
tions during the hearing; being polite to
members of the public; and staying
awake and artentive throughout the
hearing!

It can be hard for commissioners to
maintain their composure in the face of
verbal assaults from members of the pub-
lic. In fact, the commission — through its
Chair — has an obligation to maintain
decorum in the hearing room. But this
doesn't negate the need [or commission-
ers to control their temper and show
respect.

* Attorney Timothy Bates notes that it
is imporiant for the Chair “to caution the
public against cheering or jeering and
inform them that while the Commission
is anxious to hear the substance of any
concerns, it cannot be swayed by the
popularity or lack thereof of a particular
project.”

* Over the years, PCJ columnist
Elaine Cogan has provided numerous
tips on how planning commissioners can
best deal with difficult members of the
public. But Cogan also reminds us that:
“It is important that you show respect to
the questioner even when you doubt the
question. People ask stupid questions...
hostile ones. .. tough ones... all of which
you and your colleagues should answer
as well as you can, but always respectful-

ly. Sometimes, you and a citizen will have

to ‘agree to disagree,’ but you should
never show anger or lose your temper.™

SumMinG Up:

Public hearings are an essential com-
ponent of local democracy, allowing for
public input on development applica-
tons, zoning cases, and comprehensive
plan amendments. Given the significant
role that public hearings play, it’s not
surprising that on complex or controver-

sial projects they can become acrimo-
nious. There are a number of ways, how-
ever, in which planners and planning
commissioners can reduce the heat at
hearings, while ensuring that they serve
as an important and productive vehicle
for public input. ¢

Wayne Senville is Editor
of the Planning Contmis-
sioners Journal. His previ-
ous articles and reports
Jor the PCJ include
“Libraries at the Heart of
Qur Communities,” PCJ
#75 (Summer 2009);
“Downtown Futures,” PC] &
#69 (Winter 2008); “Crossing America,” PCJ #68
(Fall 2007); and "Bright Ideas,” PCJ #61 {(Winter
2008). Senville has also served on the Burlington,
Vermont, Planning Commission (1991-1999, and
2008-present, including three years as Chair).

Editors Note:

Our “Consultants”

Thanls to the following individuals
for providing feedback in the preparation
ol this article; Allan Slovin; Anne Krieg;
C. Bickley Foster; Carolyn Baldwir;
Carolyn Braun; Christine Mueller;
Cynthia Tidwell; David Foster; David
Preece; Delia Fey; Gary Gelzer; Gary
Hammond; Jeff Levine; Jon Slason; Larry
Pflueger; Lee Krohn; Mike Gurnee;
Phillip Patterson; Rob Goodspeed; Ross
MoldofF: Scott Bernhart; Scott Wood:
Tabitha Perry; Timothy Bates; and the
late Wayne Lemmon. A special thanks
also to others who replied anonymously
to questions we posted on the
Cyburbia.org web site,

10 Commissioners should never berate staff in public.
Tt is uncalled for and can threaen the effecdve func-
tioning of the commission. For more on this point,
see Elaine Cogan's “Stafl Meeds a Litle TLC, Too,"
PCj #3 (Mar./Apr. 1992); available ro erder & down-
load au: www plannersweb.com/wiiles/ w440 hunl.

11 See, e.g., “Dealing With Difficult People Requires
Finesse,” PCJ #7 {Nov.Dec. 1992); aviilable o order
& download at: www,plannersweb.com/wiiles/
w407 humnl, and “Meaningful Dialogue With the Pub-
lic,” PCJ #73 (Winter 2009); www.plannersweb.com/
wiiles/w153.henl,

12 “Show Respect," from New That You're on Board:
How to Survive ... and Thrive ... as a Planning Commis-
sioner {Flanning Comm'rs Jouraal 2006).
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Visit www.ccm-ct.org/education for the latest updates

. January 30
{February 3
| February 5
Febryary B
February 17
February 20

February 27
March 11

March 18
March 23

March 24

READY TO LEAD:

Crilical Toals for Newly Electad Local Loglslators

New Britain

Municipa! Officlals’ Guide To Human Resources
Prasenfed by ConnPELRA

Meriden

So Now You're a Municlpal Attorney

ln assoclation with CAMA

Berlin

FOIA = Whet Board, Commission, & Commilfee Membars
Must Know

Micdletown

Making the Best Land Use Decisions

— Wellands, Watar Qualily Protection and Land Use Change
Glastanbury

Municipal Meetings:

. Understanding Parlismentary Procedures

East Hartford

Ethics, Accountability and Confilcts of Interast
Manroa

Municipat Meetings:

Understanding Pariiamentsry Procedures
Manchester

FOIA - What Board, Cammission, & Commitiee Membars
Must Know

Famingion

Brownfield Remediation & Redevelopment;
How Has tha Landscape Ghenged?

Miliord )

The Freedom of Information Act

What Pollts & Fira Dapls. Must Know

Cromwell

Thia calendar s subject {o change. -

Cancellation Policy:

Please halify us within 24 haurs prior 1o the warkshaop If you cannot attand, ora
cancellation fee of $10 will be incurrad. No Shows will alse ba billzd at 510 per
person. Substitulions are always acceptabla.

LONEERENCE OF
MUNICTPALITIES

'™
ol
]

=
i

o
£
o

RYi

3 o Bl Municipal Leader Training

900 Chapel Street, 9th Fioor
New Haven, CT 06510-2007

Wednesday
February 17, 2010
9:00 a.m. ~ 12 noon
Glastonbury Town Hall
Glastonbury, CT

am. CONMECTICUT

| ST THE WOICE OF LOCAL. GOVIANAIENT |



Making the Best Land Use Decisions
—Wetands, Water Quality Protection and iL.and Usa Change

Wednesday, February 17, 2010
Glastonbury Town Hall
Glastonbury, CT

9:00a.m. - Noon
Registration begins at 8:30 a.m.

Please make & copy of this form and fill in complstely
for each person allending.

NAMB | oot gttt i
Tile - ;. femetsiia

MUNTCIPAIY sttt

AP EE Sty ke
Gty TOWTY mpmitimmet it 211
P AONB i bttt st NGRS

E-mnﬂ

REngtE!tlDﬂ Fee (per allandea) |

CEM MEmbEr TOWN/TIY orsrnrnr NO CHARGE - A R Ts

Non-Member 5120 CCM

Payment for Nan-Members: Member _

O Check enclosed {payabie io GOM)  Gredit Gard: % -
B mastercard [ visa [J Dlsmvar]:l AMEX

Card #

Expiratlon Date CVV Cade,_,., -

Name en Card ..

Riliing Address

Clty/StateiZlp

Signatura

Munieipal Leader Training
. January 2010 Connoctizu] Canferanca of Municipalitiea.

This workshiop Is deslgned to help participants Understand the
relationship between wetlands, water quality, and permanent land use
change.

Section Cne will cover how the State of Conneclicut defines wettands
and how wetlands work lo protect water quality,

Saction Two will cover the valuable reference material currently

available to assist individuals creating plans, anch'or raview plans for V

permanent land Lse changes.

Section Three wilt intraduce particlpants to the concepts behind Low
Impact Devalapment and how it can be the most effective tool
avallabla to protect and improve water quality In the streams and
lakes of Connecticut.

5 Ways to Register:

Online: www.ccm-ct.arg

E-mall: comtralning@cemi-cl.org

Phone: CCM Training Holline 203-4088-3018

Fax:  203-497-2477

Mail:  CCM, 800 Chapel Street, Bth Floor, New Haven, CT 06510

*  Find out the State of Connecticut’s definition of wetlands
+  |.eam how wetlands protect water quality
*  Understand what areas of land use degrade wetlands and water

quality
» Raview publlcatians on how to prevent waler quality degradation;
S

+  Leam about Low Impact Dévéiopment(LlD} and how It protects
water quality

+ Mayors/First Selectmen * Wetland Commisston Members

- Tawn/City Manapers * Wetland Enforcement Officers

» Conservation Commission » Public Works Directors
Members « Parks & Recreation Directors

* Planning & Zoning * Municipal Land Use Officlals

Commisslon Members

» Town/City Englneers

Sean Hayden

Northwest Conservation District

Sean Hayden has worked as a Sofl Sclentist at the Northwest Con-
sarvation District for the past 10 years. He s respensible for pravid-
ing the towns and resldents of Northwest CT with technlcal and
educational tools necessary for the promation of natural resources
caonsatvation,

Saan's responsibllities include wetland delineatian, natural

resouree mapping, cerlification of sediment and erosion control plans,
the review of storm-water quality management plans, construction
Inspectiens, and design and delivery of environmental management
educationftralning programs.



CONNECTICUT FEDERATION OF PLANNING & ZONING AGENCIES

STEVEN E. BYRNE
EXECUTIVE DIRECTOR

BUILDING #2
790 FARMINGTON AVENUE
FARMINGTON, CONNECTICUT 06032
TELEPHCNE (B60) 677-7355
Fax (BBO) 677-5262

TO: Chairman of Planning and/or Zoning Commissions
and Zoning Boards of Appeal

SUBJECT:  Length of Service Awards / Lifetime Achievement Awards

Length of Service Awards will be presented at the Connecticut Federation of Planning
and Zoning Agencies’ Annual Conference on March 18, 2010, to those persons who have served
12 or more years as a member of a planning commission, zoning commission, planning and
zoning commlission or zoning board of appeals.

The twelve years of service may be a combination of time spent as a member of all four
agencies. The twelve years, however, must be continuous from year to year. A Length of
Service Award form is attached.

Lifetime Achievement awards are presented to individuals who have served at least
twenty-five (25) years in the area of land use, either as a member of a zoning agency or as staff
or advisor fo a Zoning agency. Please call Steven Byme at (860) 677-7355 if there is an
individual you believe should be considered for this award.

All nominations should be sent to the following address:

The Connecticut Federation of Planning and Zoning Agencies
790 Farmington Ave., Building 2B
Farmington, CT 06032
The nominations can also be sent by Fax to (860) 677-5262.,

Please note that individuals who have received these awards in the past are not eligible to
receive them again.

All nominations for awards must be returned no later than March 8, 2010.

NOMINATION FORMS ATTACHED

CFPZA/Ltr to Chairmen re awards



CONNECTICUT FEDERATION OF PLANNING & ZONING AGENCIES

STEVEN E, BYRNE
EXECUTIVE DIRECTOR

BUILDING #2
720 FARMINGTON AVENUE
FARMINGTON, CONNECTICUT 06032
TELEPHONE (860) 677-7358
Fax (BED) §77-5262

TO: Chairman of Planning and/or Zoning Commissions
and Zoning Boards of Appeal

" FROM: Steven E. Byrne, Executive Director

SUBJECT: CFPZA Annual Conference — March 18, 2010

In light of tight municipal budgets, I am writing to encourage you and your commission
members to consider attending this year’s Annual Conference of the Connecticut Federation of
Planning and Zoning Agencies. The night is sure to be both enjoyable and informative. Our
speakers will be providing mmformation on green building and development issues in Connecticut.

I know that many commissions require an education component of their commission
members. At a cost of $40.00 per individual, this conference is a cost effective way to satisfy
this requirement while also providing an opportunity to socialize with commission members
from other towns.

In addition, Length of Service awards will be presented to commission members who
have served in any capacity for 12 or 25 years. If you have a commission member who is
eligible, please submit his or her name using the attached form.

Please take time to discuss this opportunity with your commission membership.

I hope to see you there!



TWELVE YEAR
LENGTH OF SERVICE AWARD

NOMINATION FORM
1. Name of Agency Town
2. Name and address of contact person or person making nomination.
Name Home Address Home/Business Phone
3. Naine, address, and home and business phone of Chairman and Secretary of Agency.
Chairman
Name Home Address Home/Business Phone
Secretary
Name Home Address Home/Business Phone
4, Name and address of Length of Service Award candidate:
5. Name and address of who to send confirmation of selection to receive award:
7. Length of Service: List below the names of agencies and dates served. Length of service

must be continuous and total 12 years. It may, however, consist of time spent on a
planning commission, zoning commission, combined commission and/or zoning board of
appeals. Time spent as an alternate member is valid.

Individuals who have received this award previously ARE NOT eligible to receive it again.



LIFETIME ACHIEVEMENT AWARD

NOMINATION FORM
1. Name of Agency Town
2. Name and address of contact person or person making nomination.
Name Home Address Home/Business Phone
3. Name, address, and home and business phone of Chairman and Secretary of Agency.
Chairman
Name Home Address Home/Business Phone
Secretary
Name Home Address Home/Business Phone
4, Name and address of Lifetime Achievement Award candidate:
5. Name and address of who to send confirmation of selection to receive award:
6. Lifetime Achievement: List below the names of agencies and dates served. Length of

service must be continuous and total 25 or more years. It may, however, consist of time
spent on a planning commission, zoning commission, combined commission and/or
zoning board of appeals. Time spent as an alternate member is valid. This award is also
open to individuals who have served part or all of the above time as professional staff to
one or more of the above mentioned agencies.

Individuals who have received this award previously ARE NOT eligible to receive it again.
A brief biographical paragraph can be submitted to be read at the presentation ceremony.



CONNECTICUT FEDERATION
OF
PLANNING AND ZONING AGENCIES

ANNOUNCES

‘ AQUA TURF ‘
ITS ‘ CLUB |
e/

o

620 ANNUAL CONFERENCE
THURSDAY, MARCH 18, 2010
AT THE

AQUA TURF COUNTRY CLUB
PLANTSVILLE, CONNECTICUT

Cost: $40.00 per person for Agencies that are members of the CFPZA
$50.00 per person for Agencies that are not members of the CFPZA

The enclosed registration form must be received by Brescia’s Printing,
by mail or fax, no later than Tuesday, March 16, 2010

Fax: (860) 289-7130

Questions? Call Steve Byrne at (860) 677-7355

More info on back —
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62"° ANNUAL CFPZA CONFERENCE

Aqua Turf Country Club
Plantsville, CT
Thursday, March 18, 2010

PROGRAM

5:00 p.m. SOCIAL HOUR/ REGISTRATION

6:00 p.m. DINNER
Soup, Salad, Ziti, NY Strip, Vegetables, Potato, Dessert

7:15 p.m.  AWARDS PRESENTATION

# ]2-year Length of Service Awards
# Lifetime Achievement Awards

8:00 p.m. TOPIC: What CT Land Use Commissioners Need to Know

about Green Development

Join us for an overview of green building and development issues in Connecticut as they
relate to municipal review of development projects and the regulations under which these
reviews take place. The speakers will address topics such as: the need for sustainable design;
the status of State Building Code amendments pertaining to green buildings; green building
rating systems (including LEED); and examples of established and emerging green building
and low impact development techniques.

Speakers: Robert Sitkowski, Esq., AICP, LEED AP, Of Counsel, Branse, Willis & Knapp,
LLC, Glastonbury, CT, Board Member, Connecticut Green Building Council.
Debra A, Lombard, LEED AP, EIT (Civil),. Sustainability Research &
Consulting, New Haven, CT Board Advisor & Former Board Member,
Connecticut Green Building Council.

Robert’s law practice focuses on land use and construction law, emphasizing the legal
aspects of smart growth, sustainable development, green buildings, and new urbanism. He
has significant experience in evaluating, drafting and implementing planning and zoning

regulacions and in representing developers, landowners, municipalities and advocacy groups
in [and use matrers.

Debra is a published specialist in green building and sustainability research and consulting
including LEED certified project management. IHMer many consulting clients include Yale
and Tufts Universities, US DOE, DPA, HUD, NREL while working for the RETEC
Group and Steven Winter Associates in Connecticut. She currencly consults and teaches
sustainability classes ac Gareway Community College. Debra co-founded New Haven
Green Drinks and is committed to living a green lifestyle.

DIRECTIONS TO THE AQUA TURF

I-84 EAST FROM WATERBURY - Merge onto 1169 E via Exit 27 roward Meriden. Take
the CT-10 exit, EXIT 3, toward Cheshire. Turn left onro CT-10 (Highland Ave.). Conrinue to
foliow CT-10. Stay straighr to go onto Old Turnpike Road. Turn right onto Mulberry Street.
Aqua Turf, 556 Mulberry Street is on right.

1-84 WEST FROM HARTFORD -- Take the CT-10 exit, EXIT 29, on the left toward Milldale.
Stay straight to go onto Mulberry Street. Aqua Turf, 556 Mulberry Street is on right.

FROM I-91 OR THE MERRITT PARKWAY — Merge onto [-169 E via Exit 27 toward Meriden.
Talce the CT-10 exit, EXIT 3, toward Cheshire. Turn lefr onto CT-10 (Highland Ave.). Continue
to follow CT-10. Stay straight to go onto Old Turnpike Road. Turn right onto Mulberry Streer.
Aqua Turf, 556 Mulberry Screet is on righe.

NOTE: Order forms for all Connecticut Federation of Planning and Zening Agencies
publications will be available ar the meeting.



University of Connecticut
Office of the Vice President and
Chief Operating Officer -

Office of Envirormental Policy

Richard A. Miller, Esq.

Director

February 4, 2010

Paul E. Stacey

Department of Environmental Protection

Bureau of Water Protection and Land Reuse, Planning & Standards Division
79 Elm Street

Hartford, CT 06106-5127

Re: Comments on the Proposed Stream Flow Standards and Regulations
Dear Mr, Stacey:

The University of Connecticut offers these comments on the Department of Environmental Protection’s
proposed stream flow standards and regulations. The University is a supplier of public water for the
campus communities in the Storrs and Mansfield Depot areas of Mansfield, CT. UConn is responsible for
providing potable water for approximately 22,500 students and 4,200 faculty and staff as well as nearby
municipal and private customers and a state correctional facility. Two well fields with registered
diversions, one along the Fentan River and another along the Willimantic Rivar, provide the water to
meet the needs of the UConn community. ‘

UConn supports CT DEP efforts to protect stream and river habitats while balancing the need to
malntain an adequate water supply to meet human demands, Our Fenton River in-stream flow study*
and imminent Willimantic in-stream flow study® will serve as the basls for our comprehensive,
sustainable wellfield management plan. We believe the studies and attendant wellfield operating
guidelines, which reduce pump rates according to stream flows, is a clear example of what the
Department praposes as a “flow management compact.” However, to be truly workable, the
regulations should allow for individual flow management plans that are by and between a single
operator and the Department,

Long-Term Impoct Analysis of the Unlversity of Connecticut’s Fenton River Water Supply Wells on the Habitat of the Fenton
River

L ong-Term Impact Analysis of the Unlversity of Connecticut's Water Supply Wells on the Fisheries Habltat of the Willimentic
River

Au Egual Gpporeenity Enplover

31 LeDaye Road Unit 3053
Srares, Conneeticur 06269-3055

Telephone: (860) 486-8741
Facsimile: {860) 486-5477
e-mail: rich, miller@uconn.edu



Given our comprehensive stream flow studies described above, UConn is well-positioned to meet the
narrative standard in the regulations as drafted. However, we hava the following specific concerns that
if addressed appropriately would ensure our ability to provide a safe and reliable water supply while stiil
being mindful of the Intent of the proposed regulations to protect stream flow and habitat.

One of our concerns is that the proposed regulations would allaw the Department to re-open a
diverter’s compact to adjust the previously approved conditions. A water management compact should
be binding for its approved duration such that the holder of the compact can effectively plan to meet
current and future water demands,

Another concern is the regulation’s lack of a variance that could provide temporary relief from the
conditions of an approved flow management compact during the rare, albeit possible, situations when
the compact’s constrainis create a legitimate public health risk. Slight changes in the regulations could
remedy our concern. The drought-trigger relief available to dam operators in §26-141b-6(a)(4) should be
similarly extended to all public water supply activities regulated under the statute,

While we have been advised that a compact could be written with drought contingencies that allow for
increased withdrawals to address public safety concerns, these increased withdrawals could createa
condition that conflicts with the regulation’s narrative standard. Since §26-141b-7(b){1})) requires that a
compact must comply with the narrative standard, we question if such a compact could ever be
approved by DEP.

Further, any variance available under these regulations should be Jointly granted by both DEP and the
Department of Public Health, The variance process should have a defined period up to ten days by which
time the request must be answered or be deemed granted. This would allow the variances to be granted
within a meaningful timeframe In context of drought response. For more immediate emergencies, an
automatic varlance or exception should be included. :

As the Department is aware, we have worked towards a mare efficlent water system that has less
impact on stream flows through several infrastructure improvaments — Including a significant upgrade to
a main transmisston line in 2006, prompt responses to on-going leak detection surveys, and enhanced
controls and data acquisition for our water production system. UConn's water conservation efforts
Include community outreach, higher efficlency standards for all new construction, complatlon of a
report identifying potential water conservation opportunities, a water meter instaflation program that
helps to prioritize buildings for retrofitted improvements, and on-going research and design into
treating and reusing sewer effluent.

We recognize that our ahility to further many of these conservation goals may be unique to the
University setting. As a result, we have achieved significant gains that, when combined with our
wellfield management strategies and infrastructure improvements, have resulted in a comprehensive
water supply and demand program. With the abave recommendations, we believe such a program will
allow us to satisfy the regulation’s goal of achieving a sustainable balance between ecological and
human needs.



Thank you for this opportunity to comment. If you have any questions or would like to further discuss
our comments, please contact me or Jason Coite, Environmenial Compliance Analyst, at 860-486-9305.

Sincerely,

Richard Miller
Director, Envirenmental Policy

cc: President Michael Hogan, University of Connecticut
Barry Feldman, Vice President/Chief Operating Officer, University of Connecticut
leffrey Reynolds, Interim Assoclate Vice President, University of Connecticut
Thomas Callahan, University of Connecticut Health Center
Lori Mathieu, Public Health Services Manager, Department of Public Health
Peter Pezanko, Connecticut Water Company
Davld Radka, Connecticut Water Company






