AGENDA
MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting, Monday, May 3, 2010, 7:15 p.m.
Or upon completion of IWA Meeting
Council Chambers, Audrey P. Beck Municipal Building

Minutes
4/19/10

Scheduled Business

Zoning Agent’s Report
A. Monthly Activity Report

B. Enforcement Update
C. Hall Property Old Mansfield Hollow Rd; DeBoer Property, Storrs Rd
D. Other

7:30 p.m. Public Hearing

Draft Revisions to the Zoning Regulations Definitions of Family and Boarding House; Political
Signs, PZC File 907-32

Reports from Director of Planning, Town Attorney

8:00 p.m. Public Hearing

Special Permit Application. Permanent Agricultural Retail Sales, 483 Browns Road, o/a
B. Kielbania, File #1292
Reports from Director of Planning, Assistant Town Engineer, EHHD

Old Business
1. Draft Revisions to the Zoning Map, Zoning and Subdivision Regulations, PZC File 907-33
a. Rezoning of Industrial Park Zone and Associated Regulation Revisions
b. Aquifer and Public Water Supply Protection Regulations
c. Invasive Plant Species Regulations
(Public Hearing Scheduled for 6/7/10)
2. Other

New Business

— -

1. Special Permit Modification Request Mansfield Hollow Hydro Project, 114 Manstield Hollow
Rd. File #1243

Memo from Director of Planning

2. Request for Bond Release- Pine Grove Estates, File #1187-2
Memos from Director of Planning and Assistant Town Engineer

3. Request for Shed within Development Area Envelope, 37 Adeline Place, File #1187-2
Memo from Zoning Agent

4. QOther

Reports from Officers and Committees

1. Chairman’s Report

2. Regional Planning Commission

3. Regulatory Review Committee-meeting scheduled for Tuesday, 5/11/10 at 2p.m. in Conf. Room B.
4. Other




Communications and Bills

1. Spring 2010 Planning Commissioners Journal

2. Land Use Academy Basic Training, Saturday May 22, 2010-UConn Storrs Campus

3. Reinventing the Commercial Strip Workshop, Chaplin Fire Station, 5-17-10

4. 4/19/10 Memo from Town Clerk Re: Policy Regarding Advisory Committee Communications with
Outside Agencies

5. 4/21/10 Letter from Director of Public Works to Joshua’s Trust Re: Stone Mill Bridge Project

6. Spring 2010 Willimantic River Review

7. Other



DRAFKT MINUTES

MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting, Monday, April 19, 2010
Council Chamber, Audrey P. Beck Municipal Building

Members present: R. Favretti (Chairman), M. Beal, R. Hall, K. Holt, G. Lewis, B. Pociask (7:02), B. Ryan
Members absent: I. Goodwin, P. Plante

Alternates present:  F. Loxsom, K. Rawn, V. Stearns (7:02)
Staff Present: Gregory Padick (Director of Planning)

Chairman Favretti called the meeting to order at 7:01 p.m. and appointed altemates Loxsom and Stearns to act
in the absence of Goodwin and Plante.

Minutes:

4-5-10- Hall MOVED, Ryan seconded, to approve the 4/5/10 minutes as written. MOTION PASSED with all
in favor except Stearns and Loxsom who disqualified themselves.

4-14-10- Hall MOVED, Beal seconded, to approve the 4/14/10 field trip minutes as written. MOTION
PASSED with Beal, Favretti, Hall and Holt in favor and all others disqualified.

Zoning Agent’s Report:
The Zoning Agent’s Monthly Enforcement Report was noted. Hirsch stated that he has issued Hall a Notice of

Assessment, adding that the next step is to file on his deed in the Land Records the amount owed in fines, and
then begin working with the Town Attorney to file a lawsuit.

Hirsch noted that he and the Chairman signed off on a modification at Southeast Park for a scoreboard at the
field, and one at Hunting Lodge Apartments for a basketball and volleyball court.

New Business:

4. Modification Request -Proposed Office, Motor Vehicle Driving School, 699 Storrs Rd, File #554-3
Holt MOVED, Ryan seconded, that the PZC approve the 4/12/10 Request for Modifications by Maximo
Garcia for driver’s education classroom instruction, as submitted and described by the applicant with the
condition that class size is limited to a maximum of ten students and that if the Zoning Agent determines
that the existing parking is insufficient for the combined uses of the site, class size shall be reduced or
additional parking spaces shall be proposed and reviewed and approved by the PZC. MOTION PASSED
UNANIMOUSLY. '

5. Request for Utility Work within Conservation Easement Area. Adeline Place, File #1187
Hirsch’s memo was discussed. Concern was expressed about setting a precedent if approval were granted.
Beal MOVED, Pociask seconded, that the PZC approve the 4/14/10 request of Pine Grove Estates, LLC to
perform the described work within a conservation easement area as shown on the submitted plan and that
the disturbed area be restored with a vegetative ground cover satisfactory to the Zoning Agent.
Hall MOVED, Holt seconded to table the motion. MOTION FAILED with Hall, Holt and Stearns in favor
of tabling, and all others opposed. After discussion, members determined that the change would not create any
significant impact. MOTION on the floor moved by Beal, seconded by Pociask, PASSED with all in favor
except Hall who was opposed. Favretti then asked the Director of Planning to investigate the possibility of
charging fines when regulations are violated without modification approval.

Public Hearing:

Special Permit Application. Permanent Agricultural Retail Sales. 483 Browns Road, B. Kielbania o/a, File #1292
Chairman Favretti opened the Public Hearing at 7:35 p.m. Members present were Favretti, Beal, Hall, Holt, Lewis,
Pociask, Ryan and alternates Loxsom, Rawn and Stearns. Favretti appointed Loxsom and Stearns to act.
Gregory Padick, Director of Planning read the legal notice as it appeared in the Chronicle on 4/6/10 and 4/14/10
and noted the following communications distributed to all members of the Commission: a 4/15/10 repart from G.




Padick, Director of Planning; a 4/15/10 report from G. Meitzler, Assistant Town Engineer; a 4/5/10 report from
J. Jackman, Fire Marshall; and a 4/6/10 report from the Agriculture Committee.

The applicant’s representative, Wes Wentworth, P.E., Soil Scientist, Wentworth Civil Engineers, LLC, distributed
revised plans dated 4/19/10. Wentworth reviewed the changes to the plans based on staff comments, and
discussed the reduction in driveway widths with a one-way traffic flow and elimination of the second easterly
driveway exit. Wentworth noted that the farm stand will be open three days a week, from April to December
(based on demand). There is a stone wall under construction along the western front boundary of the property,

to then be supplemented by evergreen trees and shrubs, o act as a landscape buffer for the abutting neighbor to
the west. '

Members raised questions regarding the traffic, road conditions, sight lines, winter parking, handicapped
signage and accessibility, parking layout, hours of operation, lighting and products that are to be sold.

Chairman Favretti opened the discussion for members of the public.

Raluca Mocanu, 253 Maple Road, asked the applicant to explain how this proposal will be sustainable,
environmentally safe and what will be grown on site. She also referenced comments from Bill Palmer of the
Agriculture Committee and his concemn that the agricultural deed covenant be upheld. (To clarify this point,

Wentworth submitted a 2-19-10 email correspondence from J. Dippel, Director Farmland Preservation Program,
Connecticut Department of Agriculture.)

Gus Loukas, Browns Road, the abutter to the west, expressed concern for the value of his property, traffic,
parking and the safety of his children noting the proximity of his property to the barn and driveway entrance.
He stated that when the former owner opened his corn maze to the public, there were cars parked along the

road, in his driveway and on his lawn. Often cars would tum around in his driveway, making it unsafe for his
children to play there.

Edward Weiser, member of the Agriculture Committee, feels that the type and quantity of product that can be
brought in from off-site should be clearly defined. He wanted to know which of Kielbania’s fields will be
actively cultivated this year and in the future.

There were no further comments or guestions from the Commission or the public. Holt MOVED, Hall
seconded, to continue the public hearing until 5/3/10. MOTION PASSED UNANIMOUSLY.

0ld Business:

1. Draft Revisions to the Zoning Regulations Definitions of Family and Boarding House; Political Signg
ltem tabled, pending a public hearing scheduled for 5/3/10.

2. Draift Revisions to the Zoning Mayp, Zoning and Subdivision Regulations, dated 4/14/10, regarding:
a. Rezoning of Industrial Park Zone and Associated Regulation Revisions
b. Agquifer and Public Water Supply Protection Regulations

¢. Invasive Plant Species Regulations

Padick referenced his 4/15/10 memo and reviewed in detail the associated 4/14/10 draft revisions.

Holt MOVED, Hall seconded, that a public hearing be scheduled for June 7, 2010 to hear comments on the
attached 4/14/10 draft revisions to the Zoning Map and Zoning and Subdivision Regulations. The draft
regulations shall be specifically referred to the Town Attorney, WINCOG Regional Planning Commission,
the adjacent municipalities, Town Council, Zoning Board of Appeals, Conservation Commission, Open
Space Preservation Committee, Agriculture Committee and Design Review Panel.

MOTION PASSED UNANIMOQUSLY.

New Business:
1. 8-24 Referral. 2010-11 Capital Improvement Budget

Ryan MOVED, Holt seconded, that the PZC approve, subject to the condition below, the proposed 2010-11
Capital Improvement Program.




Several items are land-use-regulated and may require PZC and/or IWA approvals before implementation.
The PZC respectfully requests that the departments involved with land-use projects coordinate plans with
the Director of Planning and Inland Wetlands Agent and that the Commission/Agency be given adequate
time to thoroughly review and act upon final plans for all projects that require PZC or IWA approval.

The PZC also recommends that the Town Council include in the 2010-11 Capital Improvement Budget
funding for open space acquisition and management. MOTION PASSED UNANIMOUSLY.

2. Request to Extend Special Permit Approval, Gibbs Oil Company. 9 Stafford Rd, PZC File #404-3
Holt MOVED, Ryan seconded, that the Planning and Zoning Commiission approve a third extension of the
period of time to begin construction of the Gibbs Expansion Project on property located at 9 Stafford Road.
The new date to begin construction is October 1, 2011 unless an additional extension is requested and
approved. MOTION PASSED UNANIMOUSLY.

3. Request to Exiend Special Permit Approval, St. Paul’s Collegiate Church, 1768 Storrs Rd, File #1275
Holt MOVED, Hall seconded, that the Planning and Zoning Commission approve an extension of the period
of time to begin construction of the expansion at St. Paul’s Collegiate Church on property located at 1768
Storrs Road. The new date to begin construction is May 7, 2011 unless an additional extension is requested
and approved. MOTION PASSED UNANIMOUSLY.

Reports of Officers and Commitiees:
None noted.

Communications and Bills:
Noted.

Adjcurnment:
Chairman Favretti declared the meeting adjourned at 9:05 p.m.

Respectfully submitted,

Katherine Holt, Secretary
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Memo to: Planning and Zoning Con;K;ion

From: Curt Hirsch, Zonin
Date: April 29, 2010
MONTHLY ACTIVITY for April, 2010

ZONING PERMITS

Name Address

Gray 93 Mansfield Hollow Rd.
Curran 57 Bundy La.
Amnniello 15 Longview Dr.
Marcus 78 Ellise Rd.
Shafer Properties 534 Storrs Rd.
Rose 10 Pinewoods La.
Simonsen 43 Chatham Dr.
Charles River Laboratory 67 Baxter Rd.
Valley View LLC 57 Maryhell Dr.
Dube 28 Hill Pond Dr.
Chen 53 Crane Hill Rd.
Kotula 135 Maple Rd.

CERTIFICATES OF COMPLIANCE

Hadden 34 Femn Dr.

Crossen 05 Monticello Rd.

Beandoin Const. 39 Liberty Dr.

AUDREY P. BECK BUILDING
4 8QUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2599
(860) 429-1341

Purpose

reconstruct shed
10 x 12 shed

4 x 24 deck

8 x 12 shed
parking lot

18- above pool

12 x 12 deck

10 x 21 shed
replacement home
10 % 10 shed

shed and enlarpement of deck
temp. farm stand

shed
1 fm-dw
1 multi-fm unit






TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Planning & Zoning Commission
From: Gregory J. Padick, Director of Planning
Date: April 29, 2010 -

Re: 5/3/10 Public Hearing on PZC-proposed revisions to the Zoning Regulations:
Definitions of Family and Boarding House; Political Signs, File #907-32

General

Please find attached a copy of the legal notice for the May 3, 2010 Public Hearing. This notice provides a
sutnmary of the proposed revisions. At Monday’s meeting, I will make a brief presentation outlining the
proposed revisions and rationale for considering the proposed revisions. I also will address any questions
from Commission members and the public. Afier receiving public comments, the PZC will have to recess
the hearmg to recewe comments from the WINCOG Regional Planning Commission which meets on
May 5. May 17" and June 7" are potential dates for the continued public hearing. Once the Hearing is
closed, only technical assistance from staff may be received by the Commission. Current state statutes
authorize the PZC to modify the proposed revisions prior to adoption, but to minimize any potential
procedural issues, an independent Hearing should be considered for any significant alterations.

In addition to the referral to the WINCOG Regional Planning Commission, the proposed revisions have
been referred to the Town Clerks of neighboring Towns and they have been filed with the Mansfield :
Town Clerk. The proposed revisions also have been posted on the Town’s web site and communicated to
all individuals who have signed up for the Town’s Registry which was established pursuant to state
statutes. Referrals also have been sent to the Town Attorney, Town Council, Zoning Board of Appeals
and American Civil Liberties Union of Connecticut. All communications received prior to 4:30 p.m. on
Monday, May 3™ will be copied and distributed to PZC members.

As with any Zoning or Subdivision regulation amendment, the PZC must weight anticipated public and
private benefits versus anticipated public and private costs, All municipal land use regulations should be
designed to serve a community need while protecting the public’s health, safety, convenience and
property values. The Commission has the legislative discretion to determme what is best for the Town as
a whole, and zoning districts and land use regulations can and should be modified to meet changing
circumstances or address a recognized public need. Sections 8-2 and 8-25 of the CT General Statutes and
Articles I and XIII of our Zoning Regulations provide information on the legislative basis, procedure and
criteria for considering Zoning Map and regulations revisions. Collective reasons for PZC legislative
actions should be clearly documented, and Section 8-3.a of the State Statutes requires the Commission to

make a public finding regarding the consistency of the proposed revisions with respect to the Municipal
Plan of Conservation and Development.

Review Cons;deratlons

In reviewing the proposed regulation revisions, a number of factors must be cons1dered These factors
include policies, objectives and recommendations contained in Mansfield’s Plan of Conservation and
Development and state and regional land use plans and legal appropriateness. Asticle XITI, Section D
includes or references additional information regarding approval considerations. [ will initially comment
~ on the proposed revisions fo the Zoning Definition of Family and Boarding House and in a separate
portion of this memo, I will comment on the proposed political sign revisions.




PROPOSED DEFINITION OF FAMILY: BOARDING HOUSE

Mansfield’s current definition of Family, which has not changed since 1972, is used to regulate the
occupancy of dwelling units in Town. 1t particularly affects the occupancy of single-family homes and
can significantly affect the overall character of single family neighborhoods. Since 1972, there have been
significant demographic changes in the nature and character of American families and dwelling unit
occupancy. Associated with these changes, there have been a number of court cases that have altered and
refined a Planning and Zoning Commission’s right to regulate the occupancy of dwelling units. The
attached 2001 article: “Connecticut Family Values” by Attorney Dwight Merriam and 2008 article: “Its
all in the Family” by Attorney Mark Branse provide insight into the legal background and challenges
related to regulating family occupancy. A report from Mansfield’s Town Attorney will specifically
address the legal appropriateness of the 4/8/10 draft revisions to the Zoning Definition of Family and
Boarding House. It is noted that the proposed boarding house revision is needed to be consistent with the
proposed definition of families category for unrelated individuals.

The proposed definition of family contains five categories that define acceptable occupancy as a family.
These categories are considered necessary to address specific issues that have arisen regarding the current
definition, ifs legal appropriateness and the ability to enforce its provisions.

Categories one and two define acceptable occupancy based on blood relations, marriage or civil union,
authorized custodial relationships or relationships among couples with children from prior unions. The

- current definition does not specifically recognize many of these occupancy arrangements. To facilitate
enforcement of the blood relations provisions, the proposed definition more specifically defines the extent
of the blood relationship that would qualify. This approach has been used in other municipalities.

Category three authorizes up to three (3) unrelated individuals, which is a decrease from the current
provision which is interpreted to allow up to four (4) unrelated individuals to automatically qualify as a
family. This change is expected to help reduce neighborhood impact issues that have occurred due to
occupancy by unrelated individuals, to help reduce the number of new locations where single family
dwelling units are occupied by unrelated persons and to facilitate the future enforcement of residential
occupancy requirements. The proposed revision is designed to help protect the character of Mansfield’s

single family neighborhoods. Since 1992, Willington’s Zoning Regulations have limited the number of
unrelated persons to three (3).

QOver the past decade Mansfield has experienced a significant increase in the number of single family
dwelling units that have been rented to unrelated individuals, particularly students enrolled at the
University of Connecticut or Eastern Connecticut State University. In many cases, the occupancy of
single family dwellings by unrelated persons have resulted in ongoing neighborhood impacts including
excessive noise, partying during late night/early moring hours, frequent emergency service visitations,
trespassing, parking on lawns and unsafe areas and poor property maintenance. This situation has
detrimentally affected the public's health, safety and welfare. Since the year 2000, the Zoning Agent’s
“watch list” of dwelling units occupied by unrelated individuals that have viclated, or reportedly violated,
zoning regulations and octupancy provisions has increased from twenty-one (21) to eighty-five (85) sites.
Reducing the number of unrelated individuals to three is expected to facilitate enforcement of the
occupancy provision of the Zoning Regulations.

Since Mansfield adopted a Housing Code and Landlord Registry in 2006, there has been an increase in the
number of single family dwellings occupied by unrelated individuals. Based on Housing Department
records, there have been approximately forty (40) new occupancies of single family dwellings by
unrelated individuals in the last three (3) years. By reducing the number of unrelated individuals to three



(3), it is expected that fewer absentee landlords will find economic benefit in purchasing single family
dwellings for the purpose of renting to unrelated individuals.

Category four is designed to recognize that groups of unrelated individuals can live together and maintain
a permanent and stable common household that in effect functions in the same manner as those related by
blood, marriage, civil unions or custodial relationships. Specific criteria have been proposed based on

regulations used in other communities, particularly college towns including Ann Arbor Michigan and
Aves, [owa.

Category five recognizes federally protected groups subject to documentation that “reasonable
accommeodation” criteria have been met. This section was drafted based on research conducted by the
Town Attorney with assistance from other Town representatives.

The subject definition of Family regulation revision has been under review for many years. Recently
Mansfield’s Community Quality of Life Commission (see 3/11/10 letter) endorsed the proposed reduction
of unrelated individuals to three (3). Many other college towns throughout the country have utilized two
(2). It also is important to note that if the new definition is approved, all existing single family uses that
comply with the current definition of family but would not comply with the new definition would be
allowed to continue the use as a non-conformity., Documentation of any non-conforming use may be

required. Based on non-conforming use protections, the proposed definition revisions would primarily
affect any new occupancies. '

One of the four (4) policy goals of Mansfield’s 2006 Plan of Conservation and Development is “To
strengthen and encourage a sense of neighborhood and community throughout Mansfield”. Similar goals
and objectives are contained in regional and state land use plans. Under this goal, objective e on page 51 -
includes a recommendation that the Zoning definition of family be reviewed and as appropriate revised.
Based on this statement, the proposed revision is considered compatible with Mansfield’s Plan of
- Conservation and Development. It also is noted that in Mansfield’s 2008 “A Unified Vision Strategic
-Plan” under the Housing Vision Point there is an action item entitled “Promoting neighborhood
cohesion/preventing blight problems/reduction in property maintenance problems”. A specific action step
under this section is to “redefine occupancy rules (categories) to three unrelated people”.

A minor misspelling in Category 5 needs to be addressed. Pursuant should be changed to pursuit.

POLITICAL SIGNS

The proposed change to the political sign regulations was prompted by American Civil Liberties Union of
Connecticut concerns that Mansfield’s existing regulations were illegal. After review with the Town
Attorney, 1t was determined that existing standards for political signs on private property should be
eliminated. The proposed provision would retain a provision that prohibits political signs on public
property except for street right-of-way areas adjacent to private lots where prior approval of the abutter

has been obtained. The draft includes recommendations designed to help reduce neighborhood impact
and potential litter problems.




Summary/Recommendation

The proposed regulation revisions present policy issues for the Commission’s legislative discretion. The
PZC must determine that the proposed revisions are legally appropriate, promote goals, objectives and
recommendations contained in municipal, regional and state land use plans and in general promote the
public’s health, safety and welfare. The statutory provisions of Sections 8-2, 8-18 and 8-25 and the
regulatory provisions of Article XIII, Section D of Mansfield’s Zoning Regulations provide a legal basis
and procedural guidance for making this determination. Pursuant to Section 8-3 (a) of the State Statutes,
any approved revisions must include a finding with respect to compatibility with the Mansfield Plan of
Conservation and Development. The PZC must consider all communications received during the Public
Hearing process, but once the Hearing has been closed, no additional input shall be received except for

- technical assistance from staff. The PZC has the right to modify the proposed revisions prior to adoption,
but any significant alterations should be presented through an additional Public Hearing review process.
If the Commission decides to approve the regulation revisions, explanatory notes provided with the draft

regulations and information contained in this report and associated attachments should be considered in
preparing reasons for approval.

As previously noted, the Public Hearing must be extended to a future meeting to allow time for referral
comments from the WINCOG Regional Planning Commission.



LEGAL NOTICE
Mansfield Planning and Zoning Commission

The Mansfield PZC will hold a Public Hearing on Monday, May 3, 2010 at 7:30 p.m. in the Council
Chambers, A.P. Beck Bldg., 4 S. Eagleville Rd, to hear comments on PZC-proposed revisions to the
Mansfield Zoning Regulations: definition of family and boarding house and political signs.

The proposed 4-8-10 draft revisions to Mansfield’s definition of family update and refine existing
provisions, particularly with respect to blood relations; incorporate new provisions that authorize
“functional families™; incorporate new provisions that authorize legally recognized living arrangements
that qualify as “reasonable accommodation”; and reduce the number of unrelated individuals who
automatically qualify as a family from four (4) to three (3). All existing single family uses that comply
with the existing definition of family, but would not comply with the proposed definition of family,
would become non-conforming uses if the new definition is adopted. The proposed revisions to
Mansfield’s defimition of Board House are necessary to be consistent with the proposed definition of
family. The proposed 3-10-10 draft revisions to the political sign regulations would eliminate current
standards for political signs on private property which include restrictions on the number, size and
period of time for display and limit the nature of a political sign. The proposed amendment retains an
existing provision that prohibits political signs on public property but does anthorize political signs
along street rights-of-way provided abutting private property owners have granted permission.

At this Hearing, interested persons may be heard and written communications received. No information
from the public shail be received after the close of the Public Hearing. Additional information is
available in the Mansfield Planning and Town Clerks Offices and at www.mansfieldct.org.

R. Favretti, Chair
K. Holt. Secretary

TO BE PUBLISHED Tuesday, April 20, and Wednesday, April 28, 2010

**PLEASE CHARGE TO THE MANSTIELD PZCAWA ACCOUNT







INTRODUCTION

What is a “family?” Can we preserve
“family values™ through zoning? Is “sin-
gle family zoning" defensible?

Both public policy and the law are
addled in this sensitive area. The Ameri-
can family today is certainly much
changed from the *Father Knows Best”
and “Ozzie and Harriet™ families of the
1930s.

Nationally, and the same numbers
seem to follow in Connecticut, the aver-
age household size has decreased aver the
last twenty-five years from 3.14 persons
per household to 2.65 persons.! Smaller
households mean more dwelling units are
required for the same population. Even a
town with zero population growth needed
io increase its number of housing units by
about fifteen percent over the last twenty-
five years simply to keep up with the rate
of household formation.

Recently, the New York Times reporied
that for the first time in decades, more
than half of households with children at
home had both parents in the work force.?
Additionally, the trend is definitely toward
families with a single parent head-of-
household.! The percentage of families
with a mother and father at home with two
or more children in the same household
has gone from forty percent in 1970 to a
mere twenty-five percent today. Look, for
example, at the slatistics on children bom
to unmarried women. Today, some thirty-
two percent of children are born to women
who are not married, and those women are
increasingly affluent and white* Mar-
riage, even if we factor in the powerful
movement in the gay and lesbian commu-
nity for civil unions and marriages? is a
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Connecticut
Family Values

By Dwight H. Merriam, AICP

greatly weakened institution. Divorce
rates continue at high levels,”

THE LAW OF FAMILY

The definitions of “family™ that we
find across the country and in this state
reflect a bygone era. Here is the delinition
from the U.S. Supreme Court decision in
Viflage of Belle Terre in 1974:

One or more persons related by blood,
adoption, or marriage, Hving and
cooking together as a single house-
keeping unit, exclusive of household
servants. A number of persons but not
exceeding two (2) living and cooking
logether as a single housekeeping unit
though not related by biood, adoption,
or marriage shall be deemed to consti-
tute a family.”

Similar definitions show up throughout
Connecticut. Here are three picked at ran-
dom, identified by town:

Middlefield: One or more persons
related by blood, marriage or adoption
living and cocking together on the
premises as a single housekeeping
unit, and may include servants living
in or not more than (2) paying lodgers
or boarders.?

Trumbull: A “family™ shall be one or
more persons living together as a
housekeeping unit of whom at east
three quarters shall be related by
blood, marriage or adoption.’

Willington: (a) Any niumber of individ-
uals related by blood, marriage, or
adoption, living together as a single
housekeeping unit; or (b} A group of
not more than three (3) persons, not so

n DeceMBER 2000 / January 2001 CONNECTICUT LAWYER

related by blood, marriage, or adop-

tion, living together as a single house-

keeping unit."

What is common to these definitions is
that they require a single lamily to be
persons related by bleod, marriage or
adoption and up to some small number of
additional, unretated people. A definition
such as Willington's, which allows up to
three additional, unrelated people would
allow a single-family residence to have
one person not relaled to any other by
blood, marriage or adeption and up to
three additional people for a total of four
unrelated persons living in a single-
family residence.

The most restrictive regulations are
found in at least two communities that
limit families to those relajed by blood,
marriage or adoption:

Bridgeport: Persons related by blood,

marriage or adoption."

New Canaan: Any number of individ-
uals, related by blood or lepal adop-
tion or by marriage, living and cook-
ing together on the premises as 2 sin-
gle housekeeping unit, as distin-
guished from a group occupying a
boarding or rooming house o hotel.

Even in towns with less restrictive def-
initions of family, a gay and lesbian
extended family with foster childeen can-
not live together if there are more than
four; even though they are functionally a
tamily; they share immutable bonds of
love and affection; they are a shared
economic enterprise; they shop and pre-
pare food and dine together — they are a
family, but not under the zoning laws in
most towns in this state.

(Please see page 6)

Vel youe et b e aro



CONMECTICUT FAaMILY VALUES
(CONTINUED FROM PAGE )

We tell planners and land use lawyers
who want to make clever conversation at
parties to ask this question:

Under the definition of family in most
municipalities in this country, seven
nuns cannot live together, because
they are not related by blood, marriage
or adoption, and there are more than
the usual requisite of three or four
unrelated persons. However, as a
matter of federal law, the seven nuns
can live together in virtually any
single-family house in any municipal-
ity, regardless of local zoning. Under
what conditions can seven nuns
live together?

Under the Fair Housing Act,” seven
nuns can live together if they are deemed
“handicapped,” which includes physical
handicaps, mental health handicaps, men-
tal retardation and the recovery from drug
and alcohol abuse, Seven nuns cannot live
together in most municipalities in this
country, including those of Connecticut,
as a matter of right unless they are handi-
capped, as defined by federal faw."

THE CONNECTICUT
LAW OF FAMILY

The law of the definition of family, cut-
side of Fair Housing Amendments Act
cases, is thin. One notable case in which I
was involved in a minor way in assisting
Philip D. Tegeler, Legal Director of the
Connecticut Civil Liberties Union, is
Dinan v. Board of Zoning Appeals.” We
had been looking for a case to challenge
the restrictive definition of family.'"* The
[irst case to present itsell was this instance
of ten bachelors sharing two apartments,
each with their own room and each paying
rent separately to the landlord. The out-
come was perhaps predictable — the
superior court found that there was noth-
ing unconstitutional about these bachelors
sharing an apartment and no indicia of
their operating as a single Ffamily.
The Supreme Court upheld the trial
court’s decision.

Judge Robert A. Fuller, now in privale

practice and the author of the treatise,
Land Use Law and Practice," cited Dinan
in a decision he wrote shortly after Dinan
was decided. He held six hockey players
of the New Haven Nighthawks were not a
[umily.™

FEDERAL AND STATE
LITIGATION

The feading case at the federal tevel is
Village of Belle Terre v. Boraas," in which
the U5, Supreme Court upheld the defini-
tion of lamily that is quoted earlier. The
court found that the ordinance reasonably
addressed Family needs explaining that the
ordinance was not aimed at transients and
neither violated equal prolection nor
infringed upon a “fundamental” right
guaranteed by the Constitution. The opin-
ion aiso focused on the city's legitimate
interest in protecting traditional family
life and preserving the atmosphere of the
neighborhood.®

A handful of state couris, however,
have tejected the Belle Terre rule under
their state canstitutions. Some have
observed that this split among the states
has created, at least superficially, an irrec-
oncilable line of decisions. But the out-
comes in the cases can generally be pre-
dicted by how closely the household in
question resembles a family. It boils down
to this: Where a group of unrelated per-
sans is the functicnal equivalent of a fam-
ily, a court is likely to strike down a tradi-
tional definition as applied to the group,
but when the group does not resemble a
family, e.g.. a group of college students,
the ardinance will usually be upheld.”

COMMUNITY SOLUTIONS

Assuming you believe that the highly
restrictive definition of family is inappro-
priate-as a matter of public policy, given
the evolving demographics of the family,
what might vou do?

First, you probably would want to
think through the unintended conse-
quences or counterintuitive results of
changing the definition of family. One of
the bigpest concerns that is voiced is
whether single-family neighborhoods

" would be destroyed by homes being con-
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verled o rooming houses or, worse yet, in
the eyes of some, college students would
move in and take over the neighborhoods.

Al the same time, how is a community
to address its responsibilities under the
Fair Housing Act? That is a compiex sub-
ject we must leave for another day, but it’s
one that iocal governmenis can't duck.

Second, if we believe in the core of
Belle Terre — that it is a proper purpose of
zoning lo preserve family values and sin-
gle-family zoning — how can we do that
without fundamentally changing our
neighborhoods?

In rewriting the regulations for Ames,
[owa, the home of lowa State University,
and in a current project to rewrite the reg-
ulations for Chapel Hill, North Carolina,
where the University of North Carolina-
Chapel Hill is located, we have had to
confront this definitional problem.

As to student housing, which is also
beyond the scope of this article, our basic
approach has been to identify ureas close
to campus and zone those [or single-room

' occupancy and shared apartments specifi-

cally targeted for student housing. The
idea is to provide a sufficient supply to
meet the demand for sludent housing
and to prevent that demand from cascad-
ing out into the single-family neighbor-
hoads beyond.

For the delinition itself, we decided we
needed to identify what was a functional
family — a group of individuals with
shared bomnds of love and affection,
economic commitment and mutually
supportive household responsibilities.

Here is the definition we wrote for
Ames, [owa:

Family means a person living alone,
or any of the following groups living
together as a single nonprofit house-
keeping unit and sharing common
living, sleeping, cocking and eating
facilities:

(1) any number of people related
by blood, marrage, adoption,
guardianship ar other duly-authorized
custodial relationship;

(2) two unrelated people;

(Please see page §)
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(CONTIMUED FROM PAGE G)

(3} two unrelated people and any chil-
dren related to either of them:

(4) [state and federal lair housing def-
initions]. ..

(3) three or more people who are
granted a Special Use Permil as a
“functional tamily™ pursuant to [the
special use permit procedures section]
of this ordindnce.

Exceptions — “Family™ does not
include:

any society, club, fraternity, sorority,
association, lodge combine, federa-
tion, coterie, or like organization;

any group of individuals whose asso-
ciation is temporary or seasonal in
nature;

any group of individuals who are in a
group living arrangement as a result of
criminal offenses.

Unbeknownst to us when we were
working in Ames, [thaca, New York and
Ann Arbor, Michigan already had adopted
similar “functional family” regulations ®
Planners in both cities report that the def-
initions have not caused any unintended
consequences and have worked to enable
these emerging types of families to be
integrated fully into traditional, single-
family neighborhoods.

CONCLUSIONS

The Connecticut Civil Liberties Union
continues to be on the lookout for a good
case to challenge the traditiona! definition
of family. How much better it would be if
Jjust a few lowns in Connecticut could start
out on théir own by adopting an alterna-
tive definition of family similar to the
ones we have described. Those towns will
almost certainly find that their traditional,
single-family neighborhoods are not dam-
aged and that they might even be strength-
ened by making it more difficult for unaf-
filiated individuals to create ersatz room-
ing houses. They would help caring, com-
mitted, loving, stable families to enjoy

being an integral part of traditional,
single-family neighborhoods without the
threat of a zoning enlorcement action and
without having to live illegally, as if they
were likely to blight their neighbors'
properties.

LR I )

Dwight H. Merriam, AICP, is head of the
Land Use Group and a partner ai the Hort-
ford office of Rabinson & Cole LLP. This
article reflects the views of the author and
not necessarily those of Robinson & Cole
LLP's clients.
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(National Marriage Project, June 2000).
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recently enacted siatute recognizing same-

sex bonds as “civil unions,” 18 V.5.A. §§

5160 et seq. (Effective July 2000.)

6. See National Center for Health Statisticy’
“Faststats” web site at
http:flwww.cde.govinchsldivorce itm.

7. Village of Belle Terre v. Boraas, 416 U.5. 1,
3(1974).

8. Town of Middlefield Zoning Regulations,
Section 02.06.01 {Oct. 1, 2000).

9. Town of Trumbull Zoning Regulations,
Section 2 (July 1993).

0. Town of Willington Zouning Regulations
Section 3.54 (Apr. 15, 2000).

1L City of Bridgeport Zoning Regulations
Section 2-2 (Aug, 1996).

12. City of New Canaan Zoning Regulutions
Section 60-25.1 (Nov. 1997).

£3. 42 U.S.C. §8§ 3601 ef seq.

l4. Robert I, Sitkowski, AIA, AICP, a lawyer
in my office, and I wrote on this issue a
year ago. See Merriam, Dwight H., and
Sitkowski, Robert J., The Seven-Nun
Conundrim: Seeking Divine Guidance in
the Definition of "Family” Land Use L. &
Zoning Dig., June 1999,
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. 220 Conn. 61 (1991).
. Previously, with the help of the CCLU, we

successlully challenged non-oceupancy
bused mintmum (loor areas in Builders
Service Corporation v. Planning and Zon-
ing Commission of the Town of East Hamp-
ton, 208 Conn. 267 (1988).

. Fuller, Robert A., Connecticut Practice

Series: Lamd Use Law and Practice (2d ed.
1999},

. Dimenstein v. Zoning Board of Appeals of

City of Milford, 1991 Conn. Super. LEXIS
£933 {1991). Bob Fuller is a hockey player
himsell, so he reveled in writing this deci-
sion which is a delight 1o read and contains
many useful citations. Other eases af inter-
est are The Stewart B. McKinney Founda-
fion, Inc. v. Town Plan and Zoning Com-
mission of the Town Fairfield, 790 F.Supp.
1197 (D.Conn. 1992), Shez v. Windsor
Locks Zoning Board of Appeals, 1992
Conn. Super. LEXIS 3337 (1992), and
Meyers v. Zoning Board of Appeals of the
Town of Groton, 1997 Conn. Super. LEXIS
1546 {1997).

416 1.5, 1 (1974).

There are three later cases at the .S,
Supreme Court of interest but not fully on
point: Moore v. City of East Cleveland,
431 U.S. 494 (1977) {invalidating on sub-
stantive due process grounds a local hous-
ing code provision that restricted the num-
ber of related individuals who could live
together); City of Cleburne v. Cleburne
Living Center, 473 U.5. 432 (1985) (inval-
idating the denial of a conditional use per-
mit for a group home for the mentalty
handicapped under the rational relationship
standard of equal protection review); and
City of Edmonds v. Oxford House, Inc., 514
LS. 723 (1995) (holding that a zoning
ordinance limiting the number of uaretated
persons who may live together in a single
family residence, but not limiting the num-
ber of related persons, i3 not exempt from
the Fair Housing Act's requirernent that
municipalities make “reasonuble sccom-
modations™ for group homes for the handi-
capped). See alse Fuller, Robert A., Con-
nrecticut Practice Series: Land Use Law
and Practice § 4.16 {2d ed. 1999); ‘[ondro,
Terry 1., Connecticut Land Use Regulation
106-09 (2d.ed. 1992),

. See, eg., Cholewa, Matthew J., Single-

Family Residential Zoning — Towards a
Legislative Definition of “Functional Fam-
ify" 36 Mun, Aty 10 (1995). The stales
include California, Michigan, New Jersey,
New York, and Pennsylvania.

22, Readers may get caples by contacting the

author at dmerriam@re.com or (860)275-
§228.
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by Maylk Branse

& g where the heck is that? The
S definition of “family” in zoning
J regulations has always presented

difficulties, but never more than it does
in the “love makes a family” era in which
we live. Most zoning regulations have
zones that restrict residential uses to
“single-family dwellings” where they are
a permitted use as of right. Even
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nearly all zoning regulations today de-
fine a “family,” and they typically use a
definition such as: “One or more persons
related by blood, marriage, or adoption
living together as a single houseleeping
upit, or up to ___ persons not so relat-
ed.” The number in the blank varies, but
is usually in the range of 2 or 3.

Case law has long up-

where multi-family dwellings o1 B held both the restriction
by e N .
are allowed, they nsually N ﬁg,;c’é;?;}%q?é} of dwellings to a single
- Qe e ok L L .
require that only one ‘:.-f,‘t\" Patty & D F3nes - “family” and the
“family” reside in each T restriction of the
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unit. Many regula-
tions also describe
and allow, under cer- Z’;ﬁ'

rain circurnstances, i
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a “boarding house,” 4’ PR Fevmronio

“tourist home,” or k z
oy o

“bed and breakfast” s

boarders may reside
in addition to the
“family.” Tt is typical
for such land uses to i
require occupancy by e
the owner or operator,
or, a “family”™ plus boarders ar transients.
So what is the “family” that is the
starting point of this analysis? Black’s
Law Dictionary dedicates almost four
pages of fine pring to the definition of
“family.” Connecticut courts have been
willing to use practical definitions of
“family,” where the regulations do not
contain one, Planning & Zoning Com-
mission of Town of Westport v. Synanon
Foundation, Inc., 153 Conn. 305 (1966)
(large number of unrelated persons living
together was not a “family.”) However,
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1’ '&ngﬁ: & ly”In Belle Terve 1.
Fouytic Bpust  pogess  Boraas, 416 US. 1
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(1974), the Unit-
ed State Supreme
Court upheld a
zoning regulation
that restricted a
“farmly” to persons
) related by blood,
&¥e marriage, or adopton
and no more than two
persons not so related. The Connecticut
Supreme Court issued a similar raling
in Dénan v, Board of Zoning Appenls of
Stratford, 220 Conn. 61 {1991).
Black’s Law Dictionary, Rev. 4th
Ed. (1968), defined “family.” “In most
common use, the word implies father,
mother and children, immediate bloed
relatives.” That “common use™ of 1968
seems outmoded today.
First, Connecticut law now expressly
recognizes “civil unions.” Conn. Gen.
{continued on page 4)
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All in the Family —
Lessans Learned:

1) Review your regulations,
Examine your cureent zaning
requiation and be sure that it
addresses civil unians, faster parents,
and any other sitakions that you
can think of. Ambiguities in your
regulation will make enforcement
difficult, if not impossible,

1) Don't hring enforcement
actions for “dlose calls” If there s
amom and a dad {or two moms ar
two dads or whatever) and a couple
of kids, there is no reason to delve
intathe relationship. ltis enough
[ike a conveational Family in terms
of its impact on the neighborhood
that there [s na reason to push the
envelope.

3) Payattention to other state
and federal laws. Be aware of the
FHA/ADA diszbled persans”aspect
and tread softly when vou have a
residential facility for persans in some
form of recovery. Except as provided
in Conn. Gen. Stats. §8-3e, homes

for disabled persons are not exempt
from zaning, bus zoming must make a
“reasonable accemmodation” for the
needs of disabled persons, What that
“reasonable accommedation” may be
has been the subject of exiensive case
[aw and 35 very fact specific. This is one
of those situations where you want to
involve your town attarney very early
In the game.

{continued rext page)
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Ally the Family, contd

Stars. §§ 46b-38aa - 46b-38pp. There-
fore, every zoning regulation in the
State should be revised to include “civil
unions” among the class of permitted le-
gal reladonships.

Second, the Statutes now recognize
a number of group settings that, while
not alleged to constitute a family, must
be treated as such by local zoning regula-
tions. Conn. Gen. Stats. §8-3¢ extends
such protection to community residences
for 6 or fewer mentally retarded persons,
plus staff; child-care facility for 6 or few
children with mental or physical disabili-
ties, plus staff; and community residences
for 6 or fewer persons receiving mental
health or addiction services, plus staff.
Note that Conn. Gen. Stats. §8-3f pro-
hibits such community residences within
1000 feet of each other without the con-
sent of the municipal zoning commission.

Another component of community
residences is the extent to which they
are providing residential treatment for
“disabled persons” under the Fair Hous-
ing Act, 42 U.S. §§ 3601, er. seq. (1995),
which now extends fair housing protec-
tion to disabled persons as defined in
Americans with Disabilities Act. Many
people do not realize that a “disabled per-
son” under ADA includes far more than
the stereotypical person in a wheelchair.
Under the ADA, “[t]he term “disability™
means, with respect to an individual (A)
a physical or mental impairment that sub-
stantially limits one or more of the major
life activities of such individual; (B) a
record of such an impairment; or (C) be-
ing regarded as having such impairment.”
42 U.S.C. § 12102(2) (1990). This has
been held to include a wide range of dis-
abilities, including mental disabilities as
a resuedt of drug or alcohol addiction (al-
though the addiction itselfis not classified
as a disability. )

* Third, most zoning regulations do
not address homes for foster children.
There is no Connecticut case law on this
issue, and authority in other states is split.
In some jurisdictions, foster children liv-
ing in a “family” setting assume the status
of “children” of the foster “parent,” even
though that parent is being paid to pro-

vide that service. In other jurisdictions,
foster homes are not considered “fami-
lies” and may not inhabit “single tamily
dwellings.” (See 83 Am. Jur. 2d Zoning
and Planning § 180).

Fourth, there can complex relation-
ships that make the “no more than ____
unrelated persons” difficult to apply. The
June Connecticut Bar Exam included an
essay question that posed the situation of
an unmarried man and woman living to-
gether and having two children together,
Local zoning allowed no maore than two
unrelated persons. The answer, of course,
was that there weren’t more than two
persons unrelated by blood because both
children were related by blood to both
parents; only the parents were unrelated
by blood or marriage, and they were
within the two-person limit.

In Peaple of the State of New York ».
Hyland, 2008 NY Slip Op 507160, 2008
N.Y. Misc. (Sup. Ct. Suffolk County April
2, 2008), the defendant lived with his
mother and minor son, his girlfriend and
sometimes her minor son, and at least two
unidentfied veterans who did not pay
“rent” per sz, bur contributed to house-
hold expenses as they were able. The
Town of Babylon Code does not define
“family” but defines a “lodging house”
where lodging is provided for compensa-
tion. The court ruled that the defendant
was operating a “lodging house™ because
the veterans were “compensating” the
owner for their lodging.

Business arrangements can present
the same ambiguides. The Old Lyme
Zoning Regulations require that a Bed
& Breakfast be occupied by the owner. A
person who owned and operated one B
& B wanted to open a sccond one, but
obviously could not occupy both prernises
at once. The owner created a corporation
to own both B & Bs, and then made the
resident manager of both facilities minor-
ity stock holders. Thus, each B & B was
occupied by an “owner” of the premises.
The zoning commission bought it.

But in Willington, a property owner
would only have a written lease with
three students (the maximum number of
unrelated persons), but with a wink told
the students that they conld occupy the

(continued next page)



Al i the Farnily, conttl

house with whoever it would hold. In
the enforcement action, the awner said
that he had no idea where the additional
occupants had come from and he had
no control over the situadon, The Su-
perior Court did not buy it. Willisgton
7. Skorupski, ].1D. of Tolland at Rockville
(1992).

Naturally, there are problems of proof
in an enforcement action. Is the Zoning
Enforcement Officer going to require
DNA testing if a couple claims that the
minors living with them are their chi}-
dren? How do you prove “compensation”
when boarders frequently pay in cash?

In the case of students, how do you
prove how many people are actually fping
in the house, as opposed to overnight visi-
tors and other guests? In the Willington
case, we hired an investigator to pose as a
student secking to rent one of Skorupsli’s
houses, and telling him that she had to
have at least 5 people to share the rent
with her. Skorupski recited his usuaal line
about only three people on the written

The Pellegrine Law Firm

475 Whitney Avenue
New Haven, Connecticut 06511
Phone: (203) 787-2225
Facsimile: (203) 777-2096
Contact: Bernard Pellegrino, Jr.

Providing
complete
Land Use Legal Services
throughout Connecticut.

www.pellegrinolawfirm.com

lease, and then the other occupants could
split the rent however they wished. The
investigator was ready to testify when
Skorupsld claimed that he had no idea
where the additional occupants had come
from.

Also in the Skorupski case, the next
door neighbor was trying, without suc-
cess, to sell her home. Prospective buyers
saw the cars and beer keps next door and
realized it was a student “crash™ house.
So the neighbor was motivated to take
down license plate numbers, count occu-
pants, and otherwise document the use of
the house in preparation for trial.

By comparison, we had a situation in
Griswold where the alleged zoning viola-
tion was occurring at 5 or 6 in the morn-
ing and on weekends, but the neighbors
who complained refused to testfy in
court. Remember, that in an enforcement
case you will have the benefit of discovery,
and can require the production of tax re-
turns, birth certificates, marriage licenses,
and other evidence of reladonship and
compensation.

As always, checlk with your legal coun-
sel to update your regulations and to keep
track of the changing statutory and case
law. We no longer live in the simple realm
of the 1968 Black’s Law Dictionary: “fa-
ther, mother and children, immediate
blood relatives.” B

l.assons Learned,
continued...

4} Nail down the facis before you
toke any action. H the neighbors

are complaining abaut the number of
accupants it 3 house, explain lothem
that you zan't camp out an the front
lawn day and night to see who lives
there. They have ta be your eyesand
ears and be ready to testify in court.

If they don't want to tesiify, te them
paint blank that there may be nething
that you can do. This s also a case where
direct contact with the alleged violator
may bein order: a palite letter saying
that you've gotten complaints about the
nember of occugants and coutd they
mlease explain their fving amangement,
Maybe the family just has a lot of kids,
and then wauldn't yau feel foalish
Issuing & Cease and Desist Qrder?

5) Use common sense. If the family
is sheltering refisgees from Barfur until
they can get on their feet, or a few
exchange students for the school year,
think how that would Jook to ajudge in
an enforcement action, You must have
bigger fish to fry! Bl

Since 1045
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TOWN OF MANSFIELD
Community Quality of Life Committee

Memo to: Mansfield Planning and Zoning Commission
From: Community Quality Of Life Commitiee
Date: March 11, 2010

Re: Definition of Family

The Community Quality Of Life Committee unanimously voted to recommend that the Planning ar}d
Zoning Commission consider and approve a revised definition of family for the purpose of preserving the
residential character of residential neighborhoods in Maunsfield, including a reduction from 4 unrelated

persons to 3 unrelated persons in renta] properties in residential areas as defined in the expanded
definition of family, February 26, 2010 drafi.






MEMORANDUM

TO: Town Council, Planning&Zoning Commission and Quality of Life Committee, Town of Mansfield
FROM: David G. Edens, 24 Birchwood Heights Road, Stérrs aGE

DATE: April 29, 2010

SUBIECT: The Half-Mile Radius Rule

The purpose of this memorandum is to call your attention to the advantages a policy based on the
subject rule would provide. For your convemence I quote from the last item in my March 17
memorandum to the Town Council and the Quality of Life Committee:

“...0n a town map pick an existing student rental property and from the center of that property
mark with a compass a half-mile radius and draw a circle. The rule would mean that no additional
student rental could be permitted within the resulting circle. The result would be wide but thinly
spread student renting. Concentrated student neighborhoods, as on Hunting Lodge Road, would be

avoided. If not applied retroactively, the status quo could be maintained but future concentration
would be avoided....”

By accepting the sfatus qguo in terms of number of unrelated occupants, the landlords could be
mollified. The reduction of the number of authorized unrelated occupants per household from four to
three, as is now being considered, would have a limited impact on the growth of "party houses", while
it would have major negative impact on the landlords' income. Reducing the allowed number of

- unrelated occupants from four to three may not be cost-effective, i.e. social costs may exceed social
benefits.

Another advantage of a spacing rule is its simplicity - it could be accomplished by zoning regulation.
At the present time a minimum distance of 1,000 feet is required between the permitted premises of all
stores involved in selling alcoholic beverages.! In principle, if a 1,000-foot spacing requirement is
applied to package stores, why not a 2,640-foot requirement for student occupied housing? If 2,640 is
too cumbersome a number, just round 1t off to 2,500 feet. This would approximate the half-mile rule
and accomplish its purposes well enough.

Finally, in a letter to Gregory Padick, Director of Planning, the Town Attorney, Dennis O'Brien,
rendered an opinion that the Poughkeepsie, New York approach for defiming “fammly" and treating
students as a separate land use class is legally defensible in the State of Connecticut.” If the criteria
used to define the term "student” were made explicit and students were treated as a separate land use
class in Connecticut zoning law, a simple spacing rule for student housing in residential areas could be
implemented, thus providing some protection against the degradation residential neighborhoods that
otherwise will occur, while meeting the needs of students and the ambitions of landlords as well.

The purpose of zoning regulations is to balance the conflicting rights of different classes of land use.
The half-mile radius rule would do just that.

1 Zoning Regulations, Article 10, Section 1

2 (O'Brien, Dennis to Padick, Gregory, "Community Quality of Life Committee Initiatives",
10/01/2009






TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission
From: Gregory Padick, Director of Planning %
Date: April 29, 2010

Re: Special Permit application, proposed agricultural product retail sales use, 483 Browns Rd,
Enviro Enterprises, LLC o/a, File #1292

This memo updates and supplements my 4/15/10 report. It considers revised plans submitted by the
applicant and testimony at the April 19" public hearing. The current site plans are dated 3/22/10 as -
revised to 4/19/10. The following comments are organized based on the format of my 4/15/10 report.

Sanitary

» A report is expected from the Eastern Highlands Health District.

s The revised plans include a restroom in the barn/sales area and a new septic system and well. Any
approval should reference the need for final authorization from the Eastern Highlands Health District.

Traffic/Drivewav/Parking

e See a 4/28/10 report from the Assistant Town Engineer who indicates that previously raised issues
have been addressed suitably.

s The revised plans eliminate a drive that would serve the overflow parking area and reduce the width
of proposed entry and exit drives. As currently proposed, a 24 foot wide westerly drive would provide
one-way access o the farm stand area and a 20 foot exit drive (about 80 feet east of the enfry drive)
would be used for exiting traffic, including any vehicles parking in the grass overflow area. Details
for proposed on-way signage are included on sheet 4,

e Due to the width of the drives, which also serve farm vehicles, it is recommended that additional one-
way signage be posted closer to the parking areas.

» Advance warning signs are now identified along Browns Road on both sides of the site driveways.

¢ The plan now depicts a handicap parking space with signage adjacent to the pedestrian walkway to the
retail area. To meet Zoning and Building Code requirements, this handicap space must be widened to
sixteen (16) feet and the area adjacent to the space and the linear area providing access to the retail
area must be paved or surfaced with stone dust or equivalent surface. The plan notes that the
pedestrian access is to be graded with 2 inches of DOT Class C processed trap rock or other material
suitable for wheelchair access. It must be confirmed that this is acceptable. This accessibility issue
should be addressed in any approval motion.

¢ Landscape timbers are now depicted to delineate parking spaces adjacent to the barn and a

removalable chain and landscape timber barrier are depicted to regulate access to the overflow parking
area. :

e Ag previously noted the PZC must determine that approval criteria for safe vehicular and pedestrian
access have been met and that a parking space setback waiver from Browns Road is appropriate.

Environmental Impacts

e At the 4/19/10 public hearing, the applicant’s engineer provided a verbal estimate of the amount of
material that will need to be brought to the site for grading and parking improvements. Based on

Zoning Regulation requirements, the estimated amount of fill needs to be included on the plans. This
can be addressed in any approval motion.




Architectural Plan/Signage/Landscaping/Lighting

e The revised plan depicts a restroom in the barn/retail sales area. Building Code requirements will
address accessibility requirements.

o The location of the proposed identity sign is now included. It will be positioned between the two
driveways.

» Directional sign locations need to be addressed. Zoning Regulations require PZC approval for
directional signs.

» Atthe 4/19/10 public hearing, the applicant’s engineer indicated that evergreen plantings could be
added along the westerly property line to help reduce potential impacts for the abutting residence.

The current plans do not included any landscaping buffers. This issue should be reviewed with the
applicant and addressed in any approval motion.

Neighborhood Impact
¢ Concerns over potential neighborhood impacts were raised at the 4/19/10 public hearing. As noted in
 my 4/15/10 report, the PZC must determine that applicable neighborhood impact criteria have been
addressed suitably and the PZC can impose conditions to help ensure compliance with these criteria.

Summary

The revised plans address many of the technical issues raised in staff review reports. Remaining mapping
issues can be addressed with appropriate conditions of approval. The primary issue for the PZCis a
determination that neighborhood impact criteria have been addressed suitably. The public hearing can be

continued until May 17™ but any continuation beyond this date will necessitate an applicant request and
PZC authorization.



Memorandum: April 28, 2010

To: Planning & Zoning Commission
From: Grant Meitzler, Assistant Town Engineer
Re: Enviro Enterprises, LLC. - Farm Stand, Sales - Browns Rd

plan reference: dated revised 4.19.2010

This plan revision has revised parking layout and access for improved

traffic circulation both in and out of the site, and in the interior
parking areas.

The parking along the front of the barn is now a parallel layount that
encourages the enter/exit signing scheme.

Public access/egress directly to Browns Rd at the ovexrflow parking area
hasa been reduced to a gated farm access only.

The interior access to the overflow parking is to be blocked with a
chain indicating direct control for the use of the overflow area.

Specific signing detalls have been indicated for the exit/enter
signing. :

Sight distance to and from the two Browns Rd drives now shown is very
good being over & seconds in each direction for beth driveways..



Eastern Higlll?nds Health District

4 South Eagjeville Road + Mansfield CT 06268 ¢ Tel: (860) 429-3325 ¢ Fax: (860) 429-3321

Viemo

To: Mansfield Planming and Zoni
From: Geoffrey Havens, RS %/

CE e
CccC: Curt Hirsch, Greg Padick

Date:  4/292010
Re: 483 Browns Rd

[ have reviewed the Statement of Use, revised April 15, 2010, regarding the development plan for the
referenced property, as well as supporting documentation from the applicant's engineering consuliant.
In addition, | have conducted soil testing at the referenced site.

Based on this information, | conclude that the site is capable of supporting systems for the provision of
potable water and for the sanitary disposal of sewage to a degree consistent with the Siatement of
Use and in compliance with the Public Health Code.



WENTWORTH CIVIL ENGINEERS, LLC

177 West Town St.
Lebanon, CT 06249
Tel. (860) 642-7255

| Fax.(360) 642-4794
Mr. Curt Hirsch

Zoning Enforcement Officer
Town of Mansfield
4 South Eagleville Road
Mansfield, CT 06268
Re. Twin Ponds Farm Stand
483 Browns Road
Storrs, CT 06268

Sanitation Report
Revised - April 19,2010

Dear Curt:

I am writing to you on behalf of my client, Enviro Enterprises,
LLC in regards to the above referenced Special Permit application, This
report is for the proposed permanent farm stand currently before the Town
Planning & Zoning Commission for approval. The farm stand is proposed
to be located in an existing barn located at 483 Browns Road.

A new well is being proposed as part of this proposal to provide
irrigation water for plants being grown and displayed onsite. The same
well will be connected into the barn & farm stand to indoor plumbing
fixtures. - .

There is one accessible bathrooms proposed in the building for
public & employee use. These fixtures will be connected to an onsite
subsurface septic system.

Please contact me if you have any comments or questions. Thank
you for your attention to this matter.

- Spioerely

esley %

P.E., Soil Scientist



NnICivaliid, oiyalt W ivag

From: bklelbania KIELBANIA [bkielbania@msn.com]

Sent: Monday, April 19, 2010 4:35 PM

To: Kielhania, Bryan F UTCHQ

Subject: FW: (]2 o Aij c+

4(wslio
?u\ﬂll‘i Mc"g

A
Subject: RE: QQ?
Date: Fri, 19 Feb 2010 11:05:29 -0500

From: Joseph.Dippel@ct.gov
To: bkietbania@msn.com
CC: Lance.Shannon@ct,.gov

Hi Brian - Per our phone call this morning. | took a quick lock at yaur structure construction application requests. | do
not envision any problems with the agricultural hay barn, farm equipment storage building and existing barn addition.
Nor do | envision any issues with the existing farm stand expansion and addition of two green houses up near the
former dairy barn. We have to measure and evaluate the soils impact of all of them, but it appears they will be within
the parameters of the deed covenant. { will be in confact should we require additional information and the unit will
provide a formal reply once we have completely evaluated. Thank you. - J, Dippel

PS - Thank you for providing copies of the easements fo be reviewed.
| expect fo get together with you in March to go over all these matters and address any other questions you may have.

From: bkielbania KIELBANIA [mailta:bkielbania@msn.com]
Sent: Thursday, February 18, 2010 1:20 AM

To: Dippel, Joseph

Subject:

Hi Joe-just following up on voice mail I left you-can you call me on Thursday to discuss farm buildings I

need to construct and covenants I sent to you-if I'm not there when you call let me know a good time
to call you back

Thanks Bryan

Hotmail: Trusted email with Microsoft's powerful SPAM protection. Sign up now.

Hotmail has tools for the New Busy. Search, chat and e-mail from your inbox. Learn more.



SITE DEVELOPMENT PLAN
PREPARED FOR

ENVIRO ENTERPRISES, LLC

TWIN PONDS FARM STAND
483 BROWNS ROAD

MANSFIELD, CONNECTICUT
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TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY 1. PADICK, DIRECTOR OF PLANNING

Memo ta: Planning and Zoning Commission N
From: Gregory Padick, Director of Planning
Date: 4/29/10

Re: Modification request: Proposed Hydropower Facility Revision, 114 Mansfield Hollow Rd
(formerly Kirby Mill site) S&M Shifrin o/a, File #1243

Modification Request

The subject modification request seeks approval for revisions to plans approved by the IWA and PZC in
2006 (PZC approved motion attached). These proposed site modifications are depicted on a 4/26/10 site

- plan prepared by Datum Engineering and Surveying, LLC and a 4/20/10 Power House rendering and are
described in a 4/27/10 letter from Sam and Michelle Shifrin. On April 3, 2006, the PZC conditionally
approved the proposed hydropower facility. Subsequently, the project was reviewed and approved by the
Federal Energy Regulatory Commission (FERC). The project also has been reviewed and approved by
the Mansfield Historic District Commission. It {s understood that the above named agencies have been
informed of the proposed revisions and that any needed modification approvals will be secured before any

construction begins. The subject modifications have been submitted to the Inland Wetland Agency for
Teview.

Analysis : :

The provisions of Art. V, Sec. B.9 and Art. X1, Sec. D authorize the PZC to approve site modifications
without the submission of a new special permit application, provided the proposed revisions are not
considered a significant alteration having potential land vuse impacts that must be evaluated through a new
special permit process. I have reviewed the proposed revisions with respect applicable regulatory
requirements and the following review comments are presented for the PZC’s consideration.

¢ The subject plans necessitate IWA approval. Subject to this approval, the proposal is not considered a
significant alteration or intensification of use.

¢ The proposed revision shifis the turbine house to the southwest to eliminate the need for significant
blasting and removal of ledge. This shifting and associated rotation of the building necessitates a
southerly shifting of the concrete penstock and a reconfiguration of the rip-rap tail race. These
changes will not significantly alter the amount of material to be removed or brought into the site.
Accordingly, there will not be a significant change in potential traffic impact or neighborhood impact.

* The relocated powerhouse has been moved to the edge of the 100 year flood elevation but is not
within the regulated flood hazard zone.

o The proposed revisions are not closer to neighboring residences.

» The proposed revisions are not conflict with any of the 4/3/06 conditions of approval which will
remain in effect if the subject modification is approved.

¢ The submitted plan depicts a fifty (50) foot setback line from the southerly property line which runs
through the new power house structure. After discussion with the Assistant Town Engineer, it appears
that this depicted setback line is fifty (50) feet from the river edge and not from the center of the river
which is the likely property line. Based on Town mapping, the river is about one-hundred (100) feet
wide in this area and if the property line is the center of the river, the proposed powerhouse will not be
within the required RAR-90 setback. The current regulations do not include a setback exemption for

hydro facilities. This setback issue should be reviewed with the applicant and addressed in any
approval motion.



Summary

Subject to Inland Wetlands Agency approval, my review indicates that the proposed work is not expected
to have significant land use impact and therefore, pursnant to Art. V, Sec. B.9 and Art. XI, Sec. D, can be
authorized through the modification process. Conditions may be included in a modification approval.
Provided the plans are approved by the IWA, the following motion is recommended:

That the PZC Chairman and Zoning Agent be authorized to approve the modification request of S
and M Shifrin for revisions to the planned Mansfield Hollow Hvdro Facility at 114 Mansfield
Hollow Road, as depicted on a 4/26/10 site plan as prepared by Datum Engineering and Surveying,
LL.C and 4/20/10 Power House rendering, and as described in other application submissions,
subject to the following conditions:

1. All conditions cited in the Planning and Zoning Commission’s April 6, 2006 approval shall
remain in effect.

2. All necessary permit modifications from other agencies having jurisdiction over this preject
shall be obtained prior to construction.
3. No Zoning Permit shall be issued until it is confirmed that rear line setback requirements have

been complied with. Final plans shall incorporate any appropriate changes in the depicted rear
line setback.




TOWN OF MANSFIELD
PLANNING AND ZONING COMMISSION

AUDREY P. BECK BUILDING
4 SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2599 -
(860) 429-3330

April 5, 2006

Sam and Michelle Shifrin
114 Mansfield Hollow Rd.
Mansfield, CT 06250

Re: Planning & Zoning Commission approval for hydropower project at Kirby Mill
114 Mansfield Hollow Rd., Mansfield Center, CT, file 1243

Dear Mr. and Mrs. Shifrin:

At a meeting held on April 3, 2006, the Planning and Zoning Commission approved the following motion:

“to approve with conditions the special permit application (file1243) of Sam and Michelle Shifrin for a hydropower
facility and related site work on property located at 114 Mansfield Hollow Road, in an RAR-90 zone, as submitted
to the Commission and shown on plans dated. 1/31/06 as revised to 3/6/06 as prepared by Datum Engineering &
Surveying, LLC and as described in a 1/31/06 Statement of Use and associated attachments and other application
submissions, and as presented at Public Hearing on 3/6/06. Approval is granted because the application as hereby

approved is considered to be in compliance with Article V, Section B and other prowsmns of the Mansfield Zoning
Regulations, and is granted with the following conditions:

1. All Inland Wetland Agency permit requirements shall be met prior to the issuance of a Zoning Permit;

All permit requirements of the Mansfield Historic District Commission, Eastern Htghlands Health District, and
all State and Federal agencies having independent jurisdiction shall be met prior to the issuance of a Zoning
Permit;

3. Any revisions required by other agencies shall be resubmitted to the Commission for review and approval.
Unless significant alterations are required, revisions may be approved through the town’s modification process
and a new special permit approval shall not be required;

4. All construction traffic shall travel to and from the site using Bassetts Bridge Road and Mansfield Hollow Road
Extension; ' ‘

5. Approved hours of site construction activity shall be limited to 7 a.m. to 9 p.m., Monday through Saturday and
Sundays from 9 a.m. to 3 p.m., unless, due to specialized construction circumstances, extensions are authorized
in advance by the PZC Chairman, with staff assistance; :

6. All excess material to be removed from site shall be deposited at an authorized site in Mansfield or another
municipality. All necessary deposition permits shall be secured in advance;

7. To help address potential site restoration emergencies, a cash site development bond in the amount of $5,000,
with bond agreement approved by the PZC Chairman, with staff assistance, shall be filed before any site work .
begins. This requirement may be modified or eliminated by the PZC Chairman if alternative measures to
address site development problems are required by other permitting agencies;

(continued)



All onsite excavation shall be monitored, and if buried debris or hazardous materials are uncovered, the
applicant shall immediately notify Mansfield’s Zoning Apent and Inland Wetlands Agent. Any debris or
hazardous materials shall be removed under the direction of the appropriate nunicipal or State official;

Final plans shall incorporate an inlet design that prevents entry by humans and pets, and addresses all required
State and Federal permit provisions;

10. As recommended by the Windham Water Works, all fueling, lubrication and/or maintenance of construction

vehicles shall be performed in a designated area significantly distant from the wetlands or watercourses, and an
emergency spill response kit shall be kept on site at ail times within a designated area;

11. This permit shall not become valid until the applicant obtains the special permit form from the Planning Office
and files it on the Land Records.”

As stated above, your special permit will not become valid and no work may be done until you obtain the permit
form from the Planning Office and file it on the Land Records in the Town Clerk’s Office. It is suggested that you
call the Planning Office in advance to make sure the form is ready for filing. If you have any questions regarding
this action, please call the Planning Office at 429-3330.

Very truly yours, M #, /4%"{‘—-

Katherine K. Holt, Secretary
Mansfield Planning & Zoning Commission

ce: Datum Engineering & Surveying
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REQUEST FOR SITE/BUILDING MODIFICATIONS
{see Article X1, Section I of the Mansfield Zoning Regulations)

L.

APPLICANT/OWNER SECTION eLo-023~ 2400 (PAY)
Owner(s) Sj‘?/f’f ?//7/[//&&( 4 —97’/»’;/@//(./ Telephone éc)/é O - 4 Z $-37%) (‘W@‘)
(please PRINT
Address 2 BEA\CIKTUC D Town [/ | LDy Zip 6260
Applicant(s) _SA#e X Qnat(C ) Telephone
(please PRINT)
Address _ Town Zip

Site Location / 14 pnesi7ELD Loilow LD, minSEIRD (e, CT/JKWIS‘/WHL(
Reference any approved map(s) that would be superseded if this request is approved:
75 FIED eloc) HTwed | s J7e 07 DAT&d 119y 3], 0005, Rev 3/6/0

ICEFE -~ frACMD ¢ EAD]  PaTlowndl 478/06 FILE /) 379
L~ 7752 Aarrtoim 4/5/06 Ere [24.7

Reference any new map(s) submitted as part of this request:

AZ2OOUF I T0A) [FCAY jn A TEILD Halcotd /7o 20C0 DATED APRICZ(, 2010

. Itemize and describe the modification(s) being requested, using separate sheet where necessary. The description

must be adequate to determine compliance with all applicable land use regulations: -

//Z CFRE ™ CTEE FTCED (L7 Pﬁafzﬂ =. SHHFE r 7V
TO = ELE I oD s Gl D]

w Sae <Z L we 4/27/2070

. Applicant’s’ signatur
TN eheiie /é’{/l 6?/;':_, & /27/2010

(over)



ZONING AGENT'S SECTION

After reviewing this application with respect to provisions of the Mansfield Zoning Regulations, including Article
X1, Section D and Article V, Sections A.8 and B.9, the following determination has been made:

L

6.

The subject modification request does not contain adequate information and is therefore denied. Applicable
comments are listed below.

The subject modification is denied for reasons listed below.
The subject modification request has been reviewed with the PZC Chairman and we have concurred that the
requested modification is minor in nature. Subject to any special conditions or comments noted below, the

subject modification request is approved.

The subject modification request has been reviewed with the PZC and, in accordance with PZC action on
__, the subject modification request is approved, subject to any special conditions or

comments noted below.

The subject modification request has been reviewed with the PZC and, in accordance with PZC action on
, the subject modification request is considered a significant alteration of the

approved plans and/or site, and shall require the submittal and processing of a new site plan or special permit
application,

Other (see comments below)

Special conditions/comments/reasons for denial:

date

Zoning Agent’s signature

date

PZC Chairman’s signature (items 3 and 4 above)

Posted: 2006 11 15



Sam and Michelle Shifrin
78 Brickiop Rd.
Windham, CT 06280
April 27,2010

Mansfield Planning and Zoning Commission & Inland Wetland Agancy

Chairman, Mr. Rudy Favretti

Audrey P. Beck Municipal Building

4 South Eagleville Road

Mansfield, CT 06268

Subject: Minor modification to Hydropower License at the Kirby Mill.

Dear Chairman Favretti,

We are continuing to pursue the installation of hydropower at the Kirby Mill. As you know, this

has taken a significant effort for a very long period of time (initial contact with PZ&Wetlands
Commissions was October of 2004).

Although all permits are in place, while finalizing construction drawings in preparation for
acquiring building permits, it has become apparent that we need to make some minor
modifications to the approved site plan. The modifications are needed in order to reduce the
amount of ledge removal, and to reduce the overall project costs to a feasible level. The changes
are shown on the attached “Modification Plan, Mansfield Hollow Hydro, dated April 26, 2010”
and as shown on the “Power House renderings dated April 20, 2010”. They include:

¢ Adjustment to the location of the power house.
» Adjustment of the location of the head race to the power house.
* Reduction in power house building size and height.

If you would like, I would be very pleased to meet with you at the Kirby Mill to review the
modifications. Mr. Grant Miesler has had the opportunity to visit the site and I am sure would be
able to provide you his opinion of owr request.

We are still planning to begin construction this spring. Should you approve the modifications,
we will need to develop construction drawings and have them reviewed / approved by FERC
(already done on the current design). Because of this required effort and the encroaching
schedule, timing is important for us and as such, we hope you will be able to approve this
modification quickly through office / staff action.

If you need any additional information or would like to discuss this request, we would be very
pleased to meet with you (or others) at your convenience. Thank you very much for your
consideration in this matter. We can be reached at 423-7800 (day) or 423-3731 (evening) and
look forward to hearing from you.

Sincerely,
Qﬁzﬁaﬁ» MM 11 hudde %h\()f P,
Sam Shifrin Michelle Shifrin

Ce: Mr. Gregory Padick, Director of Planning
Mr. Grant Miesler, Wetlands Agent
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MANSFIELD HOLLOW HYDRO

POWER HOUSE RIGHT VIEW
1-10-06
This Drawing is part of the apphcatlon for License made by the undersigned.
This 23" day of February, 2007

Salvatore Shifrin, Mansfield Hollow Hydro
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MANSFIELD HOLLOW HYDRO
POWER HOUSE FRONT VIEW
1-10-06
This Drawing is part of the application for License made by the undersigned.
This 23" day of February, 2007

Salvatore Shifrin, Mansfield Hollow Hydro
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MANSFIELD HOLLOW HYDRO
POWER HOUSE LEFT VIEW
1-10-06
This Drawing is part of the application for License made by the undersigned.
This 23" day of February, 2007

Salvatore Shifrin, Mansfield Hollow Hydro
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TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY I. PADICK, DIRECTOR OF PLANNING

Memo to: Planning and Zoning Commission _
From: Gregory Padick, Director of Planning S
Date: 4128/10

Re: Request for Maintenance Bond Release; Pine Grove Estates, File #1187-2

In October 2008, the PZC took action to reduce required bond funds for the Pine Grove Estates
Subdivision from $55,000 to $20,000. The $20,000 was retained as a one-year maintenance bond to
ensure that public improvements remained in an acceptable condition. The attached report from the
Assistant Town Engineer confirms that public improvements are in an acceptable state. It is now
appropriate to authorize the release of the $20,000 maintenance bond. Accordingly it is recommended:

That the PZC authorizes the Director of Planning to take appropriate actions to release a $20,000
cash bond plus interest that has been held to ensure that all Subdivision improvements in the Pine
Grove Subdivision remain in an acceptable condition. '




Memorandum: April 28, 2010

To: Planning & Zoning Commission
From: Grant Meitzler, Assistant Town Engineer
Re: Pine Grove Bond release — Adeline Place

This road, Adeline Place, was accepted some time ago but minor
outstanding items had delayed final completion of acceptance and
release of the bond.

Complete release of this bond is appropriate.



Dennis R. Poitras
Attorney At Law
1733 Storrs Road
P.O. Box 534
Storrs, Connecticut 06268

Telephone (860) 487-0350

Fax (860) 487-0030 or (860) 429-4694
Email: drpoitras@yahoo.com
April 16, 2010

Via Fax & mail 429-6863 (1 pages sent)
Mansfield Planning and Zoning Commission

c/o Greg Paddick, Town Planner

4 South Eagleville Road

Storrs, CT 06268

RE:  Pine Grove Estates — Release of Road Bond
Dear Greg:

T am writing on behalf of Pine Grove Estates, LLC to request a release of the bond

We believe that all bonded items have been completed.

kS

Respectfully submitted,

Den t}\@xtms\

Copy: Jean Beaudoin
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Town of Mansfield

TURITEL
CURT B. HIRSCH . AUDREY P. BECK BUILDING
ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG MANSFIELD, CT 06268-2559

(860) 429-3341

Memo to: Planning & Zoning Commission
From: Curt Hirsch, Zoning Agent

Date: April 29, 2010

Re: Request for storage shed, 37 Adeline Place, PZC file # 1187-2

Article VIII, Section B.1.d authorizes the PZC to approve smaller storage sheds in areas outside
of building area envelopes (BAE) on subdivision lots approved after 2/20/02. Such storage sheds
shall not exceed 200 square feet in area and ten feet in height, shall not be used as a motor
vehicle garage or for housing animals or humans. This regulation allows the PZC to approve
smaller sheds provided there is at least a 10-foot setback from side or rear lot lines; the structure
is no more than ten feet in height; the shed is within a PZC-approved development area envelope
(DAE) and the shed is consistent with subdivision standards regarding the protection of
significant natural and manmade features and/or scenic views and vistas.

Sean Maynard of 37 Adeline Place is requesting PZC approval for a 10 by 16-foot (160 sq. {t.)
shed on lot 10 of the Pine Grove Estates subdivision. The proposed shed location would be
partially outside of the approved BAE. A plot plan and pictures of the proposed shed and the
proposed location have been submitted with the request. Mr. Maynard has talked with each of
the neighbors adjacent to his lot and has submitted a statement indicating that they have no
objection to this request. As shown, the proposed shed will be set back 19-feet from the side lot
line and 31° from the rear 1ot line. The submitted photograph of the proposed shed location
demonstrates that no trees need to be cut to accommodate the placement of the shed. You can
see from the submitted plot plan that the BAE follows the property line for a substantial length
before turning into the rear yard of the lot. The DAE follows the entire length of the property
line except for two, front-yard conservation easement areas. The rear boundary of the lot is also
the boundary with a conservation area owned by the Town of Mansfield. This easement area was
created to serve as a buffer between the subdivision development and adjacent developed
properties. I have reviewed the proposed location with respect to the subdivision criteria above.

I recommend that the PZC authorize the placement of a 10 by 16-foot storage shed to be
located outside of the Building Area Envelope at 37 Adeline Place, as submitted by Sean
Maynard and depicted on a plan dated 4/28/10, as provided for under Article VIII, section
B.1.d of the Mansfield Zoning Regulations.




ZONING PERMIT APPLICATION
MANSFIELD PLANNING & ZONING COMMISSION

{ See Article X1.C of the Zoning Regulations for applicability and permit requirements)

APPLICANT/OWNER SECTION PERMIT #

Complete this page and submit with application fee to the Zoning Agent

1.

Seon Malar 77 Ablre DL | o Z6-Ho

“Owneré nafne Mailing address Telephone
f /
Applicants name (if different than owner) Mailing address Telephone
37 _Melwe DI, aa._KNe 33 R-ZO
Address of proposed activity map block parcel Scenic Road 777 Zone

Statement of Use: fully describe the proposed construction or use, including the estimated cost of construction and the quantity
of fill material to be brought onto, moved within, or removed from the property.

lox 16 Shed  Hhe ik wnll be amﬁ;gn/ 2t PX§ cith lwe S

Plot Plan: The applicant shall submit a plot plan showing property lines, fot area, lot dimensions, location and size of existing
and proposed structures, driveways, parking areas, wells and septic systems, bordering streets, inland wetlands, flood hazard
areas and any other information deemed necessary by the Zoning Apent to determine compliance with the regulations. The
plans shall be prepared by a licensed land surveyor unless waived by the Zoning Agent.

Building plans and/or other information necessary to determine compliance.

To demonstrate that the proposal complies with local Inland Wetlands, Flealth District and Public Works requirements, the
following approvals are required and any conditions of approval shall be incorporated into the zoning permit.

A. / /
Signature of Director of Health Date Comments

B, / /
Signature of Inland Wetland Agent Date Commenis

C. / /
Signature of Town Engineer Date Comments

Validity: If approved, the Zoning Permit shall be voided unless construction is commenced within six months of the date of
issue and unless construction is completed within 18 months of the date of issue,

Where a surveyors plot plan is required, no_foundation for any structure or addition shall be constructed until the Zoning
Agent has received a surveyors certification verifying that the foundation footings are installed per the approved plans.

Certification: The applicant accepts this Zoning Permit on the condition that all ordinances and regulations of the Town of
Mansfield shall be complied with. The applicant further certifies that all information supplied to the Zoning Agent is true and
accurate and that the land and structures subject to this permit shall not be oceupied or used untit a Certificate of Compliance
has been issued. The applicant's signature authorizes the Zoning Agent o enter upon the property as needed to verify
compliance with the permit and until & Certificate of Compliance has been issued.

/%’;/ 5".’&#’1 [Iﬁ:)bﬂ-’h)i'?j '?"/‘QEAQ

Owner / ‘?(f: sligénts signature QOwner / Applicant (ﬁgiﬁtﬂd) /Date/
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Sean and Melissa Maynard
37 Adeline Place

Mansfield Center, CT 06250

April 28, 2010

Zoning Board of Appeals
Audrey P. Beck Municipal Building
4 South Eagleville Road

Mansfield, CT 06268
Re: Zoning Variance on Shed Placement
To whom it may concern,

We are requesting permission to place a shed on the side of our house near the neighbor’s property
line. The attached site map has the location of where the structure will be located; the shed
specifications are also included.

We have reviewed the plan with our neighbors and they are aware that we will be putting a shed on
the property. Both neighbors have agreed to the proposed location of the structure. We have
included the neighbor’s signatures on this letter as proof they are aware that we have requested a
permit to place a shed on the property.

Please let us know if you have any questions.

Thank you,

Sean and Melissa Maynard

860-786-1710

v/ .
adelive (//2.4./‘-/"”‘——\\(

Adeline Place ' Adeline Place
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FROM THE EDITOR

Some Introductions
Are In Order

I'm pleased and excited ta tell you abous
several talented individuals joining the Plan-
ning Commissioners Journal as regular contrib-
utors, We're drawing on planners who have
demonstrated the ability to write well, and pn
topics we think you'll find of interest. You can
read a bit about Beth Humstone, Dave Staufler,
Wendy Grey, Carolyn Braun, and Gwendolyn
Hallsmith on the facing page. We've also post-
ed interviews with each of them on our Plan-
nersWeb blog (use the “What's New" link in
the lelt sidebar of our blog to find the inter-
views).

1 alsp want o introduce you to several new
{eatures on the PlannersWeb.

» Fixst, we've been regularly posting short
“News, Notes, & Quotes” reports about a wide
range of planning-related stories and web sites
youw'll want to check out. Recently, we've
included excerpts from “State of the Ciry”
addresses given by mayors from across the
country (including one who memorably
remarked that his ciry's mobility crisis *is no
midnight hallucination after a bad burrito™).

» If you haven't visited the PlannersWeb
you've also been missing our “Friday video
shorts.” We scour the Web to find short (under
ten minute) videos on topics we think both cit-
izen and professional planners will enjoy —
every Friday you'll find a new video posted.

» We're also reposting planning histordan
Larry Gerekens' Planning ABCS. Some of you
may recall this terrific series of short articles, in
which Gerckens covers 26 important planning-
telated topics in alphabetical order: from Auto-
mobiles to Zoning. We've added hyperlinks to
Gerclens' articles {or those of you looking for
more detail on the people and ideas he refer-
ences.

Theres one more important *introduction”
I'd like 10 make: you can now join us on three
key social media sites: Facebaok, Linkedin,
anc Twitter, You'll find links to connect with us
right under the logo at
the iop of our Planners
Web hame pape: www.
plannersweb.com. 4

@7«1 Usdele.

Wayne M. Senville,
Editor
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EX Think Regicnally, Act Locally
by Jim Segedy, FAICP and Lisa Hollingsworth-
Segedy, AICP

Your job as a planning commissioner is to
address your community’s luture, but the
decisions you male can have wider impacts.

B2 prafting Clear Ordinances:

Do's and Don'ts

by Camlyn Braun, AICP

One of s planners most important jobs is draft-
ing clear and undesstandable erdinances. Iis
also a tasic on which planning commissioners
can offer valuable assistance.

El 21st Century Transportation
Planning Challenges

by Hannah Tivaddell

As the 21st cenmry dawns, we need to plan for
our cities and towns in ways that bring people
and places closer together and provide more
travel choices. -

Planetizen Update

The Editors of Planetizen highlight 1en web
sites ol special interest ta cidzen planners.
I3 Housing Choices

Todays demographic and economic conditions,
along with consumer preferences, are creating

a major shift in housing demand. Recent legal

developments have also put a spotlight on
exclusionary zoning practices. A closer look at
these issues in:

» Future Housing Demand:
Problem or Opportunity

by Beth Humstone

¢ Planning for Housing

by Wendy Grey, AICP

* Housing: “One-Size-Fits-All"

Mo Longer Works

by Edwand T. McMahon

« Mo Certification, Mo Money

by Michael Allen, Esq.

[ coping with

Economic Meltdown

by Gwendolyn Hallsmith

How strong is your lacal economy? 1s there a
role for planning commissioners in addressing
local economic development? The first of a
series of columns by Gwendolyn Hallsmith.

EE stop, Look, Loiter
by Dave Stauffer

Stop, look, and take the time to observe how
people interact with the built environment.

should be si;ugfi(.




Our Contributing Writers

From PCJ Editor Wayne Senville: Just wanted to tell you a little
about our new (and old) contributing writers. We think you'll
benefit from the variety of perspectives these very experienced and

talented planners will bring.

Beth Humstone
has worked as a
planning
consuliant on a

2 wide range of
projects in rural communities
and small towns. She’s an
advisor Lo the MNational Trust for
Historic Preservation and
former Executive Director of the
Vermont Forum on Sprawl
{now Smart Growth Vermont).
Humstone is also a past member
of the Burlington, Vermont,
Planning Comrmission, and
former Chair of Vermonts
Housing & Conservaton Trust
Fund Board.

In her “spare time,” Humstone
co-authored Above and Beyond,
Visualizing Change in Small
Towns and Rural Areas, a book
that we highly recommend.

Gwendolyn

- Hallsmith is
Director of
Planning &
Community
Development for the City of
Montpelier, Vermont, and
founder of Global Community
Initiatives, a non-profit that
supports municipal sustainable
development initiatives. She's
also served as a city manager
(Randolph, Vermont) and
regional planning director
(Franklin County, Massachu-
setts).

Hallsmith has written on
social, economic, and
environmental topics, and is
wrapping up her fourth hook,
Intentional Cities, Intentional
Economies, to he published by
MNew Society Publishers.

Dave Staulfer
is a planning
consultant,
{ [reelance writer,
and chairman
Df the Yellowstone Business
Parinership. He isalso a
former city planner, planning
commnission chair, and city
council member in his home
town of Red Ladge, Montana,
Stauffer has previously written
two articles for the PCJ: “Smart
Messapes,” in our Fall 2006
issue, and "Emerging Water
Shornages Are Mo Mirage,”
published in Spring 2004,

AICE is principal
of Wendy Grey
Land Use
" Planning LLC
wluch works with public,
private, and non-profit clients.
Prior to establishing her own
firm in 2002, Grey spent 20
years in the public sector
dealing with development and
growth management in Florida,

Wendy Grey,

including ten years as Planning
Director {or Tallahassee and
Leon County. She's alsa reported
on planning issues {or the
Florida League of Cites.

Carolyn Braun,
AICP, is Planning
Director for the
i City of Anoka,

i Minnesota, and
Past President of the Minnesota
Chapter of the American
Planning Association. She holds
a Masters of Public Affairs fom
the Hubert H. Humphrey
Institute. Braun has also written
two prior articles for the PCJ:
“What Planners Do,” in our
Summer 2004 issue and
“Planning from Different
Perspectives,” in our Fall 1996
issue.

For more about these
talented planners, see our
interviews posted on
 www.PlannersWeb.com.
They will be joining:

Hollingsworth-
Segedy, AlCP have
written for the
PC] since 2008.
Jim is the
Director of
Community

\ Planning for the
" Pennsylvania
Environmental Council, and
former head of Ball State
University’s Community Based
Planming program. Lisa is the
Associate Director for River
Restorarion for American
Rivers' Pitrshurgh field office.
Belore that she spent over ten
years as a circuit-riding planner
{or a regional planning
organization cutside Atlanta.

il Hannah
B Twaddell has
# reporied on
2 (Tansportation

; % planning issues
for the PCj since 2004. She is
a Principal Planner in the
Charlotresville, Virginia, office
of Renaissance Planning
Group, with over 18 years'
planning experience.

Senior Project
| Manager at
Cogan Owens
Cogan in
Portland, Oregon, and Vice-
Chair of the Beaverton,

Oregon, Planning Commission.

Stephens has written for the
PCJ since 2007.

| Ric Stephens isa

YR ”2.

The public participation process for the new Comprehensive Plan
didn’t gather the constituents Fred was hoping for

Published in the PCJ courtesy of Paul Zucker, aka The Management Doctor.
Drawing by Dean Vietor; caption by Joe Adldns. You can see Zucker Systems
publications including their new cartoon book, Mis Management at:

hiepffouckersystems comfpublic. himl
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THE PLANNING COMMISSION AT WORK

Think Regionally, Act Locally

el '%rve you ever been riding
alorig in your car and been able
to tell exactly when you entered
the city limits by the change in the road
pavement? Have you ever looked ar the
streetscape and known right where the
corporate boundary is just by the way
land uses change abruptly? You don't
need to see the sign to know that you are
in a different place. It is obvious to you
that one community treated their bound-
ary as a hard edge, and where they
adjoined the neighboring community,
there was no thought put into a seamless
appearance ol the pavement, or perhaps
- even of the physical development.

Each community has its identity ~
and that's very impor-
tant — but no communni-
ty is an island. In
today's mobile and
global economy, the
decisions that you as a
planning commissioner
will make must recog-
nize the relationships,
impacts, and opportu-
nities of not only your
community, but also
the communities that
surround you. Even in
the days of the compa-
ny town where everyone lived, worked,
shopped, and played in the same place,
people had to share resources with their
neighbors.

Your job as a planning commissioner
is to address your community’s {uture,
but the decisions you are asked to make
sometimes have impacts beyond your
own city or town. Those decisions can
call for you to think regionally while act-
ing locally.

Your first obligation in preparing to
deal with regional impacts is to ensure
that your community’s comprehensive
plan identifies potential regional issues

and provides a mechanism for addressing
them - including input from and com-
munication with affected parties oultside
your jurisdiction. Your second obligation
is to consider the regional implications of
your plan implementation actions.

Ln last Fall’s issue of the Planning
Commissioners Jowrnal (PCJ #76), Greg
Dale pointed out two areas which partic-
ularly beg for you as the planning com-
missioner to look beyond your
community’s boundary when making
decisions: (1) systems: natural environ-
mental, transportation, and housing; and
(2) land use impacts on adjacent/nearby
communities, particularly traffic caused
by major retail.

What happens at your municipal border?

While Dale’s article focused on ethical
reasons for why a planning commission
should balance the interest of a commu-
nity against the broader region, this is
not just an ethieal issue. It is also one of
practicality and common sense.

Walls to Communication

A few years ago, Lisa assisted a city in
undertaking a complete revision of its
zoning ordinance prompted by the
spillover growth coming [rom the nearhy
major metropolitan area. The need for
this new zoning ordinance had been iden-
tified in the city’s comprehensive plan.

. by Jim Segedy, FAICE, and Lisa Hollingsworth-Segedy, AICP

There was a small group of people
who lived just a few hundred feei beyond
the city limits in the unincorporated
county. They wanted to volunteer to
serve on the ad hoc committee that was
assisting the planning commission with
developing the new ordinance. These
individuals had long-standing ties to the
community. The city was where they col-
lected their mail, bought their groceries,
paid their water bill, and attended
church. Their children went to schools
inside the city However, since they were
not actually voting, tax-paying residents
of the city, their request to join the com-
mittee was turned dowmn.

Later, when the planning commission
heard development per-
mit requests that would
have affected traffic gen-
eration, land use patterns,
and property values of
these concerned non-cit-
zens, elected officials
instructed the commis-
sion to ignore impacts
beyond the city’s border.
It was like placing a brick
wall at the city limit.

As a planning com-

" missioner, do you see the “loseflose™ out-

come of this example?

First, the city missed out on hearing
valuable perspectives from people with
authentic connections to the city — and
who were willing to put in the time to
help craft a good zoning ordinance. Sec-
ond, by limiting the scope of the permit
review process, the city set itself up for
abrupt and incompatible land use pat-
terns at its border. Moreover, the city
lessened the county’s interest in receiving
city input concerning development per-
mits for major projects outside the city
limits.

Walls of this kind can stop communi-
catiors in both directions.

PLANNING COMMISSIONERS JOURNMAL / NUMBER 7B / SPRING 2010
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Coordinating With
Muldi-Jurisdictional Bodies

Coordinating your comprehensive
plan with local school districts (which
frequently cross political boundaries)
and shared public services will not only
allow proactive consideration of regional
issues, but can enable plan implemen-
tation to take advantage of economies
of scale.

‘We can't over-emphasize the impor-
tance of coordinating your community
plan with the school board, the water
and sewer authority, or any other entity
whose service area impacts your comimu-
nity, particularly if it also crosses political
boundaries.

Getting Assistance

As a planning commissioner, where
do you turn for assistance with informa-
tion, data, maps, and analysis to think
regionally and act locally?

Luckily, every state has a system of
regional planning organizations available
to assist you. While their name, scope of
services, and business relationship with
cities and towns will vary from state to
state, they typically offer valuable assis-
tance. Upon your local government’s
reqquest, they can usually provide regional
information on transporiadon systems,
housing needs and trends, demographics,
economic development, natural and his-
taric resources, infrastructure, environ-
mentally sensitive resources, and other
issues,

Regional planning agencies may also
be able to assist you in public involve-
ment activities and coordination with
other jurisdictions.

Other important resources you can
avail include your state planning agency
and the extension program of your land
grant university. Many universities have
service learning programs through which
planning, architecture, or landscape
architecture students can provide your
community with assistance. Jim and his
students assisted over one hundred com-
munities during his two-decade tenure at
Ball State University. If you're not sure
how to access these resources, a quick
call to your regional planning agency will
get you started.

Taling Regional Impacts Into Account

Some suggestions {or how to think
regionally while acting locally:

» revisit your comprehensive plan to
ensure that you've adequately considered
regional issues.

= consider adding a check bex to your
development permit review checklist to
specify the type of review or comment
opportunity that your planning commis-
sion needs in order to address the re-
gional implications of proposed local
developments.

= look into allowing for public hearing
input from parties outside of your corpo-
rate boundary:.

= work with your counterparts in adjoin-
ing jurisdictions to formulate a system
for sharing the benefits and drawbacls of
development and regional demands, be it
TeSOUTCES OT services,

The important thing is to fine-tune
your process so you can avoid those
abrupt, incompatible changes in land use
that, just like changes in pavement, tell
everyone that now they're in a different
community, ¢

Jim is the Director of Community Plarning for the
Pennsylvania Environmental Council. Lisa is the
Associate Director for River Restoration for Amer-
ican Rivers' Pittsburgh field office. Their respective
positions require them to foster regional thinking
and local action for communities that share natur-
al resources and environmentally sensitive areas.

Online Comments:

“It may be & good strategy to consider joint
developmeni and design standards among dil-
ferent jurisdictions to avaid the abrupt transi-
tions mentioned by the authors. Orange
County, Florida, has adopted joint design
standaids with three municipalities for West
State Road 50, a major commercial corridor,
to improve the appearance of the corridor and
promote redevelopmens and infiil develop-
ment, which are goals at the heart of the
County’s planning process. For details, see:
www.orangecountyll ne/cms/DEPT/growth/
planning/urbary/wsr50.him."
~ Susan Caswell, AICE Planning Manages;
Orange County, Florida

“This is an imporiant topic that les right at
the intersection of psychology, finances, taxes,

land use rights and responsibilities, and
politics. As we al} Jmow, envirgnmental,
economic, and other plans and impacts do
not stap at political boundaries; yet laws and
legal responsibilities often do. Then there’s
the human and psychological drama, along
with tutf and control issues, invalved in
organizations. We've had challenges getting
aur elementary school, high school, and pub-
lic Hibraries to have 2 rational discussion
together about whether o even consider the
idea of shasing space or resources. Ideally,
entities such as regional planning commis-
stons, watershed councils, and similar organi-
zations can help rranscend town by town
polides and thinking.”

- Lee A, Krohn, AICE Planning Director, Town of
Manchester, Vennont
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PLANNING PERSPECTIVES

Drafting Clear Ordinances: Do’s and Don'ts

ek %‘ny planners spend a lot of
ne interpreting or explaining
ordinances to citizens and those
representing them. Unclear langnage in
an ordinance provides an opportunity for
both confusion and legal challenges. The
best way to minimize this is by writing
clear, readable ordinances.

Triprs ON DEVELOPING
ORDINANCE CONTENT

1. Be Able to Explain the Need

Elected officials often suggest consid-
eration of an ordinance based on what a
neighboring community has adopted.
Reviewing other community ordinances
can be very helpful. Be cautious, howev-
er, particularly if you are adopting a small
section of that ordinance. Does the ordi-
nance language you are “borrowing”
include terms not defined in your own
ordinance?

Most importantly, be sure the ordi-
nance you are drafting is tailored to meet
your community’s concerns. You should
be able to explain the need for the ordi-
nance. That understanding will also lead
to clearer interpretation and enforce-
ment, and help ensure that your ordi-
nance is legally defensible.

2. Make Sure You Have the Authority

Belore you go toc far in drafting an
ordinance, make sure you have the
authority to enact it. Does it conform to
state and federal law? Communities can-
not adopt local ordinances that contra-
dict explicit provisions of state or federal
law. For example, in Minnesota there are
specific provisions in state law requiring
comununities to allow state licensed resi-
dential facilities.

In somne cases, the applicable “field of
law” has been preempted by state law.
For example, a state-adopted building
cade may preempt adoption of a local
building code. In such cases, you do not

by Carolyn Braun, AICP

DEFINITION 1S CLEAR AND

have the anthority to adopt regnlations.
Always check with your attorney. Adop-
tion of an ordinance by another commu-
nity does not guarantee that a similar
ordinance will be legally defensible in
yours.

In some instances, state laws and
rules can be adopted by reference, but
there is a question whether any future
amendments to the state law are then
automatically incorporated into your
previously adopted ordinance. One way
to deal with this is to include the phrase
“as may be amended from time to time”
when you adopt an ordinance that refer-
ences a state law or rule.

3. Discuss the Dralt

1t's good practice to discuss draflt ordi-
nance provisions in a work session (in
most places, these must be noticed and
open to the public). Planning commis-
sioners can offer valnable insights and
assistance, and should be involved in
reviewing the draft. The meaning of the
ordinance should be clear to them, not
just to staff. Planning board members
can also be asked to play devils advocate
and thoroughly explore various possible
interpretations of the draft. This exira
time and work often pays off.

1f you know of any interested individ-
uals or groups, ask them to participate.
Consider how application of the ordi-
nance will affect them. Are there any
unintended consequences that may
result from adopton of the ordinance?

Get input from your townm, city, or
county attorneys’ office as early as possi-
ble. At a minimum they need to review
the draft before it is scheduled for public
hearing,

Finally, if there’s a public hearing
before your local governing body, make
sure the members have been briefed in

advance and given a chance to provide
their feedbaclk.

4, Use a Checlc List

Create a check list to review each
draft. The check list should include tips
from this article and the procedural
requirements of your ordinance.

5. Proofread, and Proofread Again

After reading several drafts of an ordi-
nance, it becomes difficult to see errors
in typing, numbering, or other items. It
can be very helpful to have someone
proofread who hasn't been involved in
the drafting.

6. Keep Good Records -

While communities often have a wide
range of discretion in adopting local
ordinarnces, they must also comply with
procedural due process requirements.
Often litigants will allege violations of
due process when they challenge an ordi-
nance.

Documentation of compliance can
reduce the likelihood of such lifigation.
1t is also very helpful to record minutes
from ordinance discussions that are held
prior to the public hearing, This informa-
tion provides background on the basis
for the ordinance, and should be includ-
ed in the public hearing staff report.

Tips ON THE MECHANICS OF
DRAFTING AN ORDINANCE
Ordinances ~ in particular zoning
ordinances — can be lengthy documents.
To improve readability, emphasis should
be placed upon drafting a well-organized
ordinance that uses plain, well-defined
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language. Such an ordinance will be easi-
er to administer and amend.

1. Malke it Clear

There are several principles of clear
writing. Writing in the active voice —
using acton verbs — is arguably the most
important. The active voice makes it
clear who is to perform the action
required. For example, an ordinance in
passive voice might say “The application
must be approved.” In active voice it
would say “The adminisirator must
approve the application.”

Here are some other suggestions:

* Use action verbs that are shorter
and more direct. For example, change
“make payment” to “pay” or “is con-
cerned with” to “concerns.”

* Be direct, especially when describ-
ing procedures and lists of duties. For
example, say “Sign all copies.”

» Similarly, convert phrases to simpler
terms. Instead of saying “failed to comply
with," use the word “violated.” Substi-
tute simple words where possible. For
example, instead of “construct” or “fabri-
cate” use the word “make,” instead of
“initate” or “commence” use “begin.”

* Short, compact paragraphs work
best. Each paragraph should deal with a
single topic. Lengthy, complex, or tech-
nical provisions should be presented in a
series of related paragraphs. This will
help readers understand the relationship
of the provisions.

* Watch out for commas. The place-
ment of one little comma can sometimes
make a big difference in meaning.!

* Draft your ordinances in the present
tense.

* If you have a choice between writing
either positively or negatively, use

11 was reminded of this in a comment by planner
Vicky Newson on a dralt of this article. As she
explained: “Many times the placement or omission of
a comma can change the interpretation of a code sec-
tion. 1 always use the example of 'l have severa! dress-
es. They are red, green, blue, orange and yellow’
versus ‘I have several dresses. They are red, green,
blue, orange, and yellow.” In each case it says the same
thing, but how many dresses do | have? In the first
example, the lnst dress could be an orange and yellow
dress, but in the second example it is clear that they
are twp separate dresses.”

2 Thanks 1o Thvis, California, Community Develop-
ment Director Katherine Hess for this suggestian,

positive language. For example, instead
of saying “The City Manager may not
approve signage in the right-of-way
unless he or she has determined that
there is no public safety impact from
such signage,” use “The City Manager
may approve signage in the right-of-way
when he or she determines that there is
no public safety impact from such
signage.”

» Similarly, avoid negative words or
phrases. For example, don't say “A pro-
ject will not be approved unless all appli-
cation requirements ate met.” Instead,
say “A project will be approved only if
the applicant meets all requirements.”

= Simple illusirations can clarify
terms or concepts — and are found in a
growing number of ordinances. But first
check with your municipal attormey on
whether you can do this. If you include
graphics, make sure they are clear and
legible.

2, Langnage in an Ordinance Should
be Consistent

Don't use different words to denote
the same thing just for the sake of varia-
tion. Using different words rather than
repeating the same term simply confuses
the reader and may provide opportuni-
ties for misinterpretation and litigation.
For example, don't say “Each motor
vehicle owner must register his or her
car.” Instead, say “Each automobile
owner must register his or her auto-
mobile.”

3. Do Your Lists Right

Lists should be clear and use parallel
structure. List each item so that it makes
a complete thought when read with the
introductory text.

If the introductory text is a complete
sentence, end the introduction with a
colon and make each item in the list a
separate sentence, If the introductory
language for the list is an incomplete sen-
tence, end the introduction with a dash
and end each item in the list except the
last item with a semicolon.

After the semicolon in the next to the
last item in the list, write “and” or “or” as
appropriaie and end the last item in the
list with & period. Listing in this manner

can help avoid problems of ambiguity

caused by the words “and” and “or."
When using lists it is also helpiul to

have the introductory text say “at least

one of the [ollowing™ or “all of the fol-

fowing.™

4, Be Considerate

Ordinances should avoid gender-spe-
cific terminology. For example, “drafis-
man” becomes “drafter,” “foreman”
becomes “supervisor,” and 50 on. In
addition, instead of using phrases such as
“the administrator or his designee,” sub-
stitute “the administrator or the adminis-
trator’s designee.” Similarly, avoid archaic
or potentially offensive terms.

5. Be Careful When Defining Terms

For zoning ordinances in particular,
the best way to avoid the time and
expense of a lawsnit is to make sure that
all important terms are defined and every
definition is clear and unambiguous.

In interpreting zoning ordinances,
couris will attempt to find the plain and

~ordinary meaning of the terms. Any

ambiguous language will usually be
interpreted in [avor of the landowner.
In Minnesota, the courts have been asked
to interpret undefined terms such as
“lawn and garden center,” “accessory,”
“subordinate,” “incidental,” “main,” and
“structure.”

IT’s WORTH THE WORK

The tips in this article can help you
draft a clear, legally-defensible ordi-
nance. It may seem like a lot of work. It
is. However, taking the extra time as yon
draft the ordinance will likely save your
community even more time and

resources when you administer and
enforre it, 4

Carelyn Braun, AICP is

Planning Director for the

City of Anoka, Minnesota,

and past President of the.
_Mi:lnesaéa Chapter of the

American Planning Associa-

tion. She has written two

prior articles for the PCJ:

“What Plarmers Do” (Summer 2004) and *Plan-
ning from Different Perspectives” (Fall 1996).
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FORWARD MOTION

21st Century Transportation Planning Challenges

Yerican settlement patterns
hiave always been strongly in-
fluenced by our transportation
technology. In 18th century America, the
best locations [or cities and comrnerce
were accessible to major rivers and ports.
Few people lived in “backwater” com-
munities. Once you got off the
boat, however, you had 1o rely
on the power of feet — human
or horse. Within cities, all
activities had to be located
within walking distance of
each other. Suburban growth
extended about as far as one
could go within a day’s ride
from towm.

With the advent of steam-
and diesel-powered trains in
the 19th century, people
began venturing away from
the rivers and built new cities
across the landscape. Howev-
er, since foot-power was still the domi-
nant form of local travel, rail towns
retained the compact form of older com-
munities.

The automobile allowed us to spend
the 20th century spreading out in all
directions, Networks of highways and
local roads created opportunities to build
cities virtually anywhere. With the power
of hundreds of horses under the hoed,
cars made it possible [or people to live
miles away from daily activities such as
work, school, and shopping. No longer
confined to the walkable dimensions of
one-horse towns, we shaped new com-
munities around large street networks
and parking lots.

As the 21st century dawns, the Amer-
ican dream made possible by the remark-
ably fast, flexible mobility of the
automobile has begun to take on night-
marish qualities. 1t is becoming clear
that our collective dependernce upon
the automobile is threatening our natural

by Hannah Twaddell

environment, our health, and our eco-
normic vitality.

As our anxiety about these problems
grows, however, so does our creativity.
We are in a time of fundamental change
that portends both danger and oppor-
tunity.

"Giant Steamboats at New Orleans, by Hippolyte Sebron (1853).

Qur Natural Environment

A 2009 report by the U.S. Environ-
mental Protection Agency indicates that
fossil fuel combustion for transportation
is responsible for a third of America’s COx
emissions, which are an important ingre-
dient of the “greenhouse gases™ associat-
ed with global climate change.!

The three most prominent factors
affecting the transportation sector’s emis-
sions are the fuel economy of vehicles on
the road, the types of fuels used, and the
overall amount of driving by all vehicles,
expressed as vehicle miles traveled
(VMT).

Federal agencies, state governments,
and private sector entrepreneurs are
working on the tasks of maling vehicles
more energy-elficient and finding new
sources of fuel. But our success at reduc-
ing VMT depends largely upon our abili-
ty to plan and locate communities in
ways that reduce our need to drive. To
achieve this goal, it is essential for local

and regional planners and decision-mak-
e1s to redesign existing and new places
so that pegple can choose to walk, bike,
or use transit for daily trips.

Studies show that improving the
proximity and connectivity ol activities
can reduce the overall number of vehicle
trips generated within a
giver area by as much as 25
percent.* This, along with
operational improvements
to improve free-flow move-
ment on local roadways, can
make an important contri-
bution toward reducing the
amount of CO: generated.

Stormwater runoff is
another important environ-
mental problem exacer-
bated by our automobile-
oriented development pat-
tern. That’s because road-
ways, surface parking lots,
and driveways result in
large amounts of paved, impervious sur-
face which, in twrn, can lead to excessive
runoff.

As the EPAs Lynn Richards noted last
year in an article in the Planning Comumis-
sioners Journal, it is important to ask
whether street and road widihs in our
communities are sized appropriately
since “over|ly] wide streets will create
excess impervious cover.” Richards also
touched on the imporiance of downsiz-
ing our parking requirements, pointing
out that "parking lots designed for peak
demand periods [create] acres of unused
pavement during the rest of the year.”

1 Inventary of U.S. Greenhouse Gas Emissions and
Sinks: 1590-2007 (U.5. EPA, 2009).

2 Land Use and Site Design, Traveler Response to
Transportation System Changes — TCRP-85 (Trans-
portation Research Board, 2003).

3 "Managiog Stormwater Runofl: A Green Infmastrue-
wire Approach,” PCJ#73 (Winter 2009}, availabte 10
order & dowalaad at: www.plannersweb.com/wiiles/
w284.humnl,
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Our Health

Between 2010 and 2050, the numbher
of Americans aged 65 and older is
expected to grow [rom about 40 to 88
million.* According to Census Bureau
Projeciions, 20 percent of Americans will
fall in this age range by 2050, up from 13
percernt today.

The problems that these increasing
numbers of older people will face when
they lose the ability to drive will be much
more than an inconvenience. Without
other travel options available, their
access to everyday activities and essential
services will be sharply curtailed — just
when their needs for social connections
and medical attention increase.

By creating communities where peo-
ple can get avound without cars, we can
make a significant difference in the
health and happiness of older adults.
A 2006 study by the Northern Virginia
Transportation Commission found that
“seniors from watkable, mixed-use urban
and town areas are more mobile, taking
20 percent more trips each week than
those from suburban and exurban areas.
They are also less likely to be socially
isolated.™

Meanwhile, the health of tomorrow’s
working-age adulis is already being com-
promised by obesity linked to sedentary
living. According to the Centers for Dis-
ease Control and Prevention (CDC), 17
percent of children aged 6-19 (more than
nine million young people)} are chese.
That percentage has tripled since 1980.°
A third of our children in this age range
are overweight, a far cry from the CDC3%s
goal to reduce this figure to five percent.

The Alliance of Biking & Walking,
with funding from the CDC, has released
a remarkably useful, data-filled report,
Bicycling and Walking in the United

4 Projections of the Population by Selected Age Groups
and Sex for the United States: 2010 (U.S. Census
Bureaun, 2008).

5 Jama Lynott, 81 al., Meeting the Transportation Needs
of Northern Virginia’s Senors: Recommendations for
Public Transit Systems and Other Mobility Providers
(Northern Virginia Transportation Commission,
2006}.

6 Preventing Obesity and Chronic Diseases Through
Good Nutrition and Physical Activity {(Centers for Dis-
gase Control and Prevention, 200B).

States 2010 Benchmarhking.” The report,
authored by Kristen Steele and Monica
Altmaier, points out that “states where
bicycling and walking levels are lowest
have the highest levels of cbesity.” Simi-
lar correlations were also found with two
other major public health concerns,
diabetes and high blood pressure.

Steele and Altmaier note that: “Walk-
ing and bicycling have great potential to
improve public health. In 2001, 41 per-
cent of trips in the U.5. were shorter than
two miles and 28 percent were shorter
than one mile. Since bicycling can
accommodate trips of up to two miles
and most people can walk at least one
mile, there is a lot of hope to use this
form of travel in our communities.”

Forward-thinking communities such
as King County, Washington, are incor-
porating walkability goals and perfor-
marnce measures into their comprehen-
sive plans, while other places, like Albert
Lea, Minnesota, are adopting programs
to promote active living. Meanwhile,
more and more communities are adopt-
ing Complete Streets policies, aimed at
designing streets that accommodate not
just cars, but bicyclists and pedestrians.
Our Economy

Our traditional source of revenue for
transportation — the gas tax — cannot
keep pace with the escalating costs of
maintaining the system we have, let

7 The tepori is available tw download at
www.peoplepoweredmovement. org,

alone paying for new infrasoucture. The
responsibility for transportation funding
has been shifting toward states, localities,
and the private sector.

That said, every local official is keenly
aware that raising a city or county sales
or property tax is even more politically
challenging than raising a state or federal
gas tax. It’s no wonder jurisdicdons all |
over the country are searching for better
ways o negotiate infrastructure invesi-
ments from developers, and that toll
roads are making a comeback.

Nineteenth century transportation
investments, from turnpikes to railways,
were largely private, for-profit ventures,
while the 20th century was the age of
tax-supported “freeways” and transit sys-
tems. The 21st century is likely to bring
about an interesting marriage of the two.
Just as we pay transit fares now, we will
probably pay more roadway tolls and
user [ees in the years to come.

Summing Ur

We've entered a dynamic time in the
world of transportation and land use
planning. For many years, engineers and
policy makers have focused on the goal
of increasing the speed with which peo-
ple can move between places. Upon real-
izing that we're literally driving ourselves
too far apart, we can right the balance by
boosting the importance of two other
goals:

» Bringing people and places closer
together,

* Providing people with more choices
of travel routes and modes between
places.

By working together on designing
communities that offer more flexible
travel choices, we can sustain our com-
munities through the 21st century - and
beyond! ¢

Hannah Twaddell 3s a Princi- _
pal Plonner in the Char-
lottesville, Virginia, office of
Renaissance Planning Group.
Her articles on transporta-
tion planning topics appear
regularly in the Planning
Commissioners Journal
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PLANNING PERSPECTIVES

Future Housing Demand:

no market for that development,”
“People want a big home on one acre,” or
“1t's more affordable to buy a house out
in the country?” In the past it was com-
monly accepted that suburban or [ringe
housing on large lots was where most
of the housing market was [ocused.
But the recent housing [oreclosure crisis,
coupled with high unemployment and
rising energy costs, has challenged old
assumptions and dramatically altered
the picture, :

Now planners in communities across
the country are increasingly hearing
demands for: more housing close to tran-
sit; walkable neighborhoeds; and afford-
able, low-maintenance, energy-efficient
homes. In this chaotic time, how do citd-
zen and professional planners determine
what people really want or need, and
what to plan for?

1t is essential that planners under-
stand the market for housing in their
community: what types (and price
ranges) are needed, and in what loca-
tions. Planners must also consider eco-
nomic trends and other factors that
could impact future demand.

Today's demographic and economic
conditions, along with consumer prefer-
ences, are converging Lo create a major
shift in housing demand.

Econormic forecasts suggest that there
will not be much action on homebuild-
ing for about two years. Many communi-
ties currently have excess housing stock
that very likely will be filled before much
new construction begins. So there is time
to examine residential markets and how
they are changing to avoid housing
shortages, meet community needs, and
revitalize neighborhoods adversely
affected by current economic conditions.

PrOBLEM OR OPPORTUNITY

by Beth Humsione

DEMOGRAPHIC TRENDS

Two national trends are clear: (1)
decreasing household size, and (2) an
aging population. Once planners focused
their housing plans on providing for cou-
ples with children. Now these house-
holds are a minority

As Arthur C, Nelson, Director of the
Metropolitan Research Center at the
University of Utah, recently noted:
“Between 1950 and 2000, average house-
hold size decreased from 3.38 to 2.59
land] will continue to fall to about 2.46
persons by 2030 ... Single-person house-
holds will rival households with children
and will be the fastest-growing market
segment.”* Moreover, as Nelson explains,
“Baby boomers will turn 65 between
2011 and 2029."

Large homes in outlying locations
may 1o longer be affordable or practical
for retired people. According to a report
published by the Urban Land Institute,
“Some baby boomers will choose to
downsize to an apartment or condomini-
um after their children leave the ‘nest’...
Multifamily housing allows seniors to
remain in their neighborhoods through
the different stages of their lives without
the hassle of maintzining single-family
housing,™

EcoNoMiCc CONDITIONS

In recent years the downturn in the
economy has had the most far-reaching

impact on the demand for housing, After
a major expansion in the supply and
demand for owner-occupied housing,
bankrupteies and mortgage {oreclosures
have left lot after lot of empty houses in
suburban tracts. In some paris of the
country, empty new residential towers
can be found downtown and in the sub-
urbs. In hard hit. cities with high unem-
ployment, whole neighborhoods have
been abandoned, leaving existing hous-
ing stock falling into distepair. Moreover,
new rental projects have stalled as access
to financing has tightened up.

Today'’s economic conditions hold
several tmplications for future housing
demand. For one, in many places new
construction will be put on hald while
demand absorbs the existing supply.

Much of the oversupply of housing
lies in large lots in fringe locations.
According to the American Institute of
Architects, “These were the locations
where large enough parcels of land could
be assembled to generate the volume of
construction required during the hons-
ing boom earlier this decade. However,
when the housing market weakened,
large inventories of unsold homes
remained on the market in these loca-
tions." These sites may be the last to fill
up as builders and developers look else-
where to meet demand.

In addition, with home ownership
out of reach for a growing number of
people, the demand for rental apartments
should increase — especially once
employment improves enough so that
people can move out of housing where
they have doubled up with parents or
friends during tough times.

1 Arthur C. Nelson, “Demographic Outlock,” Urban
Land (Sept. 2009}

2 Richard M. Haughey, The Case for Multifamily Hous-
ing, Second Edition (Urban Land Institute, 2003).

3 AlA Home Design Trends Survey (December 4,
2009).
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CONSUMER PREFERENCES

Along with demographic shifts and
economic conditions, consumer prefer-
ences for housing are changing. Accord-
ing to John Caulfield, writing in Builder
magazine: “The downturn has given
builders time to ponder whether the
homes they build match the demo graph-
ic and financial profiles of current and
future customers. Some have adjusted
their house plans and construction prae-
tices to produce smaller, greener, and
less-expensive houses. Builders every-
where are rolling out smaller models to
meet customers’ demands {or efficiency
and affordability,™

The American Institute of Architects’
(AIA) national survey of residential
architects found that consumers want
lower maintenance, durability, and
sustainability. As AIAs Chief Economist
Kermit Baker notes in summarizing the
survey results: “Rising home energy costs

. have helped to generate interest in
smaller, more energy efficient homes in
locations that were accessible to trans-
portation, commercial activities, and
jobs. Infill development, with smaller
parcels in more developed areas, has
become very attractive.™

A poll by the Natenal Association of
Realtors and Smart Growth America
taken in 2007 found: *Eight in 10
respondents prefer redeveloping older
urban and suburban areas rather than
build new housing and commercial
development on the edge of existing sub-
urbs. More than half of those surveyed
believe that businesses and homes
should be built closer together to shorten
commutes, limit traffic congestion and
allow residents to walk to stores and
shops instead of using their cars.™

The demand for energy efficient
housing is expected to increase not only
due to federal tax incentves, but also to
improve affordability and to do the “right
thing” on climate change. ‘

5 John Caulfied, “Jump Star: Ten ways to get ahead
of the market's recovery and put yoursell in the com-
petitive Iead,” Builder (December 2009).

6 AlA Home Design Trends Survey.

7 Available auwww.smartgrowthamerica.crg/nars
pareport2007 huml,

WHAT DOES THIS MEAN
FOR PLANNERS?

Given these rends, planners should
consider the following steps:

1. Focus on infill development. Infill
development can address trends for
smaller lots and homes in already built
up areas, access to sefvices and public
transportation, and walkability.

2. Enable refrofitting, Retrofitting of
existing buildings, including conversion

of empty single-family homes or vacant’

commercial buildings to apartments, can
help to meet the demand for rental hous-
ing that is likely to dramatically increase
as a result of the mortgage crisis. This
may require reexamining your building
code to malee sure it doesn't pose major
impediments.

3. Plan for transit-oriented develop-
ment. To meet the demands of house-
holds for access to public transportaton,
shorter commutes, proximity to services,
and rental housing, transit-oriented
development with higher densities and
mixed uses should be planned at ma_]m'
transit hubs.

4. Review opportunities for urbamza-
tion of suburb. Many suburban areas
already have access to transit and offer
jobs and services. However, housing is
often not mixed in with these amenities.
To meet the shift in demand for smaller
units, access to services, walkability, and
greater affordability, planners should
consider how to create more urban living
in suburban environments.

5. Raise densities. To improve alford-
ability and olfer more housing types,
communities should review their exist-
ing densities and look for opportunities
to raising them where appropriate. See
Beth Humstone, “Getting the Density
You Want," PCJ #74 (Spring 2009).

6. Allow diverse housing types. Aging
baby boomers, twenty-somethings mov-
ing out of their parents’ houses, and for-
mer homeowners will all contribute to
the demand to diversify the type of hous-
ing offered in a community. Multifamily
housing can take the form of duplexes,
accessory umnits, townhouses, and apart-
ment structures offering both rental and
ownership opportunities.

7. Promote affordability. Lower-priced
housing can be created through inclu-
sionary zoning provisions and increased
densities. Support for developments with
nonprofit housing developers, local
housing authorities, and community
land trusts will help build in long-term
affordability to housing projects.

8. Reconsider older, abandoned neigh-
borheods. One of the most difficult issues
facing a planning commissioner is what
10 do about neighberhoods experiencing
abandonment and decay. Some are exam-
ining demolition in order to “shrink” the
size of neighborhoods. Others are look-
ing at the potential to rehabilitate hous-
ing for home ownership or rentals where
neighborhoods are {ully served by infra-
structure and are near to jobs, transit,
and services. 5tll others are land banking
— buying and holding land with or with-
out homes on it until such time as the
market improves or new programs for
revitalization can be put in place.

9. Rethink plans for fringe areas. As
fringe housing locations become less
desirable, planners must address how
they will plan [or these areas. There will
always be some demand for low-density
single-family housing in most communi-
ties. However, that demand will weaken.
Planners should focus more on the nat-
ural resource values, recreation potential,
and open space priorides in {ringe areas.

SumMMING Up

During this economic downturn,
planners should take the time to rethink
the housing plans for their communides.
They need to challenge old assumplions
about the market and develop strategies
that address changing conditions in their
communities and regions. 4

Over the past 35 years, Beth
Humstone has worled as a
planning consultani on a
wide range of profecis in
rural cammunities and small
towns. She is the authar with
Julie Campoli and Alex
MacLean, of Above and '
Beyond, Visualizing Change in Small Towns and
Rueral Areas (Planners Press, 2002).
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ERSPECTIVES ON HOUSING

Housing:
“One-Size-Fits-All"
No Longer Works
by Edward T. McMahon

B ack in July, Builder Maga-
zine published an article

titled “Brave New World: . .

After the Bust, Builders Might
Be Surprised at What Future

Shoppers Will Want,” by John
Canfield, Jenny Sullivan, and
Nigel Maynard,

To gather data for this piece,
the magazine commissioned
American Lives, a California-
based marlcet research firm rmn
by pollster Brogke Warrick,
to conduct a natdonwide smudy
of prospective homebuyers'
atfitucles toward the economy,
heme styles, product prefer-
ences, energy efficiency, and
green features. It also examined
changing attitudes in regard to

the role of the home and the
imp act of demographic changes
on buyer preferences.

The results are surprising
and they suggest that the types
of new homes that were most
prevalent before the recession
will not satisfy the needs of
tomorrow’s buyers, One reason
for shifting buyer preferences is
the fact that there are so many
different buyer profiles. Tomor-
rowks market is made for the
foreseeable [uture.

S0 what do buyers want?
Given that housing prices are
down 30 percent from their
peak — and even mare in some
marlkets — big, flashy houses are
nio longer priorities. Buyers are
less likely to think of housing
primarily as an investment and
more likely to think about how
the house will fit their lifestyle.

‘What is more, for many buy-
ers the character of the neigh-

borhood is more important than
the size of the house. In [act,
more than 50 percent of respon-
dents in the survey said they
were willing to accept a smaller
house “in the neighborhood I
want."

This does not mean product
is irrelevant, but it does mean
that for many buyers the loca-
ton of the home — the place —
is now more important than the
house itsell — the product. ...

According to Builder, one
subset of buyers that home-
builders should learn more
about is women. Women have
always played a big role in
homebuying decisions, but
demographic daia show that by
2010 househalds headed by a
woman will number well over
30 million. Shyman Kannan,
vice president and director of
research at Robert Charles Less-
er & Co. (RCLCOY), says that

'GENXERS, BORN
- BETWEEN 1965
- AND 1980, ARE
- NOW THE PRIME
MARKET FOR FAMILY

their surveys have found thay
“[emale respondents have a
strong preference for the city and
are much more likely to choose

in

what we call ‘safe urbanism.
According to Kannan, RCLCO
surveys have found that while
“safety is very important” to
female buyers, they also “want to
be able to walk to shopping and
dining."

Besides safety, another [ea-
ture of interest to most buyer
segments including women buy-
ers, bahy boomers, and young

PLANNING COMMISSIONERS JOURNAL / NUMBER 78 7/ SPRING 2010

[SiEg ]



couples is energy efficiency.
According to the Builder/Ameri-
can Lives study, any where from
80 to 95 percent of respondents
now see energy-saving HVAC
systems, windows, lighting, and
water fixtures as “very impor-
tant” or “essential” to their
homes.

This makes one thing cer-
tain: the market for green ener-
gy-efficient homes is going 10
grow. What is more, a majority
of those polled said they would
be willing to pay between
$2,000 and $5,000 more to
include an energy-saving feature
in their home, so long as they
could recoup their investment
in a few years,

The current recession is a
time to rethink growth and to
redesign housing to meet the
diverse needs of Americas grow-
ing population. In the future,
there is likely to be a greater

variety of housing types
designed for different buyer seg-
ments, Smaller, greener options
are likely to grow in popularity
as are infill housing options.
Even in the suburbs, walka-
bility and # greater variety of
housing products will likely
become the norm. One thing all
the surveys make clear: the old
one-size-fits-all model no longer
works, # '

Edward T.
McMahon is a
Senior Resident
Fellow at the
Urban Land
Institute. He has
also authored more than 20 articles
for the Planning Commissioners
Journal. The above is excerpted
from McMahons “"How Will
Housing Evolve,” in the Nov/Dec.
2009 issue of Urban Land.

. coning stincuck?

Taking a Closer

Look Reprint Sets
Housing: Opening the Door
Many communities are
struggling to provide the
kinds of housing their
residents need and can afford.
How do we meet diverse
housing needs? How can
planners best deal with
controversial housing
developments? These articles
will help you 1o better
understand and plan for

lArNIng
Ifiianrss

JoUrna

bty

Takmg a Closer Look
| N o e

':”ll n

“““"'n‘ Iavimay

e phrt vl ram,

challenging housing-related issues. For the
detailed contents and to order, go to: www.pcj.typepad.com

(right hand sidebar).

This is just one of our attractively bound Taking a Closer
Laook reprint collections. Other sets include: Basic Planning
Tools; Ethics; Planning Law; Transportation; Downtowns;
Smart Growth; and Design & Aesthetics.
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PLANNING LAW PRIMER

No Certification, No Money:

THE REVIVAL OF CIviL RIGHTS OBLIGATIONS IN HUD FUNDING PROGRAMS

Editars Nate: This short article provides an
“early waming” alert on an important housing
issue that may well affect your community.
[ hope you'll plow through the acronyms and
some of the legal background, as its a topic
worth becoming familiar with.

i

mice the late 1960s, states and
ricipalities receiving federal
- housing and community devel-
opment funds — under the Community
Development Block Grant (CDBG),
HOME Investment Parmership (HOME),
and similar programs — have been
required to certify that they will comply

with federal civil right laws. Many have

done so without understanding what is
Tequired by these certifications, assum-
ing that the U.S. Department of Housing
and Urban Development (HUD) would
not challenge their validity.

Until recently, this assumption was
largely correct, as HUD rarely questioned
recipients on these issues and virtually
never terminated or threatened to termi-
nate funding. HUD simply did not press
recipients to comply with their civil
rights fair housing certfications. Conse-
quently, from 1995 through 2009, hun-
dreds of recipients bowed to NIMBY
pressures,' ignored their certifications,
and spent billions of dollars in federal
funds to segregate affordable housing by
placing most of it in already disadvan-
taged neighborhoods or communities.

In just the past year, however, this sit-
uation has begun to rapidly change ~ the
result of a ground-breaking lawsuit
against Westchester County, New York® —
and the Obama Administration’s interest

by Michael Allen, Esq.

in reviving civil rights enforcement.
Under emerging HUD guidelines and a
stepped-up agency enforcement policy,
recipients of federal housing funds will
be required to take a hard look at imped-
iments to fair housing choice in their
jurisdictions and propose robust actions
to overcome them.,

This new environment will have a
dramatic impact on communities across
the country, whether they are one of the
1200+ “entitlement jurisdictions” réceiv-
ing federal funds directly from HUD, or
small cities or tural counties whose fed-
eral funds are channeled through a state
community development agency?

Civil Rights

To be eligible for CDBG and related
funds, state and local governments must
certify that they will comply with a range
of federal civil rights laws* and “affir-
matively further fair housing.” Since at
least 1995, this last obligation, some-
times referred to as “AFFH," has required
recipients to conduct an Analysis of
Impediments (Al), in which they identify
and analyze impediments to fair housing

choice within their jurisdictions, and
outline appropriate actions to overcome .
those impediments. HUD also requires
recipients to maintain records support-
ing the analysis and the actions taken to
overcomte imnpediments.

HUD requires state and local govern-
ments to use their Als to list impedi-
ments experienced by members of all
seven protected classes,” whether caused
by intentional diserimination or by poli--
cies and practices that have a harsher
effect on members of a protected class
than on those not in a protected class,

Recipients, in their AL, must make an
honest assessment of their own zoning,
land use, building, and other ordinances
that may decrease housing choice, and
must design approaches that will coun-
teract those negative effects. An Al is also
required to loclk at impediments caused
by private sector actors, including steer-
ing in the sales and rental markets, dis-
criminatory lending practices, insurance
redlining, and similar practices.

While recipients are encouraged to
provide affordable housing, HUD makes
clear that doing so does not fully satisfy
the obligation to affirmatively further fair
housing, where the focus is on eliminat-
ing discrimination on the basis of pro-
tected class and expanding housing
opportunity regardtess of income.
Westchester County Goes Astray

Westchester County ignored HUD
regulations and guidance. County offi-
cials had Census and other data showing
that cities, towns, and villages in Westch-
ester were dramatically segregated,® and

1 See, e.g., Michael Allen, "Why Not in Our Back
Yaed?1™ PCJ #45 (Winter 2002).

2 United States ex rel. Anti-Discrimination Center v,
Westchester County, New York, Case No. 06-cv-2860,
U.5. District Court [or the Scuthern District of New
York (seuled in August 2009). Pleadings, legat mem-
orands, court decisions, and other materials on the
case are available at: www.antbiaslaw,com/wic

3 Because a significan: portion of funds made avail-
able tw communities through the American Recovery
and Reinvestment Act of 2009 (ARRA) are pro-
grammed through the CDBG program, even “non-
entitlement” jurisdictions and these that have never
applied for funds from state CDBG or HOME pools
will likely have to sign civil rights certifications prior
to receiving ARRA funds,

4 These include, but are no1 lmited 1o, Tide V1 of the
Civil Riglus Act of 1964; the Rehabilitation Act of
1973; the Age Discrimination Act of 1975; the Fair
Housing Act; andl Section 109 of the Housing and
Community Development Act of 1974,

5 The Fair Housing Act prohibles discrimination on
the basis of race, color, religion, national origin, sex,
familial status, and disability. People protected by
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knew that nearly three-quarters of coun-
ty-lunded alfordable housing was being
built in racially-segregated, African-
American neighborhoods.

Despite this the county’s Als in 1996,
2000, and 2004 made absolutely no men-
tion of that segregation or of race-based
impediments to fair housing choice.
Mareaver, even though the County’s own
appointed Housing Opportunities Com-
mission had identified intense opposi-
tion to affordable housing in the whitest
communities and the failure of 20
municipalities to build a single unit of
affordable housing pursuant to the
County’s affordable housing “allocation
plan,” the Als failed to mention these
impediments.

The Anti-Discrimination Center of
New York began an investigation of
Westchester County’s civil rights perfor-
mance in 2005, requesting records to
establish whether the County had truth-
{ully made certifications of AFFH com-
pliance. Document discovery in a
subsequent lawsuit brought under the
False Claims Act revealed the nearly
complete absence of supporting records.
As the then-County Executive testified at
his deposition, he never read the AFFH
certifications requiring his signature, and
“signed whatever [he had] to sign to get
the money from HUD.”

On February 24, 2009, a federal judge
concluded that more than 1,000 of the
County’s AFFH certifications — those in
the annual applications and those implic-
itly made each time the County request-
ed payment from the federal government
based on annual written certifications —
were false. Finding that HUD’s 1995 Fair
Housing Planning Guide’ was persuasive
authority, the court instructed the Coun-
ty (and other recipients) that the AFFH
certifications were “not mere boiler-
plate,” but were material and substantive
requirements that are required for receipt
of federal funds.

Within a [ew weeks of the court’s rul-
ing, HUD Secretary Shaun Donovan and
Deputy Secretary Ron 5ims were person-
ally engaged in settlement negotiations
with the county. Those efforts, combined
with a temporary cutoff of funds to the
county, culminated in a $62.5 million
settlement on Angust 10, 2009, requiring
the county to develop 750 units of
affordable housing in the whitest towns
and villages in Westchester, and to affir-
matively market them to people of color.
In addition, the settlement requires the
county to conduct a new Al and to con-
sider all fair housing impediments.

Speaking not just to Wesichester
County, but also to the state and munici-

"pal recipients of HUD Funds across the

country, Sims noted that the agency
would begin to “hold peoples ieet to the
fire” on civil rights certifications.*
Scattering the Seeds of Westchester

While HUD has announced it will
publish a proposed reguladon toughen-
ing AFFH substantive and procedural
requirements later this year, the agency
has already become active in reviewing
recipients’ certifications and perfor-
mance. The most notable instances
involve St. Bernard Parish, Louisiana; the
State of Texas; and the City of Joliet, Illi-
nois. All three involve litigation or
administrative complaints by grassroots
advocates, alleging discrimination on the
basis of race or natonal origin, and the
failure to ideniify and analyze impedi-
ments experienced by people in those
protected classes.

= In Louisiana, HUD threatened to
withhold hurricane recovery funds to
rebuild a hospital because St. Bernard
had adopted a series of racially discrimi-
natory ordinances with respect to multi-
family housing.

* In Texas, HUD rejected the state’s
plan to spend $1.7 billion in disaster

these provisions are ofien colloquially referred tw as
the “protecied classes.”

6 The County’s own data showed thas 24 of these
murnicipalities hiad African-American populations of
3 percent or less, and that others had block proups
that were almose entirely Afdcan-American.

7 Avsilable ar: www.nls.gov/offices/Theo/images/
fhpg.pdl '

B As reported by Peter Abelbome in The New York
Thmes, “Integration Faces a New Test in the Suburbs,”
(Auguse 22, 2009).

9 Available zt: www.planningcommunications.
com/ai/naperville_ai_2007.pdf or www.naperville.
il.us/emplibrary/Boards_and_Commissions/[hacanaty
sisofimpediments.pdf

10 See lootnete 7 for download location.

recovery money, in part because its
seven-year old Al did not comply with
[ederal requirements.

» In 1linois, HUD has aken eniorce-
ment action against the City of Joliet
because the city allegedly used its eminent
domain power in a discriminatory fashion
to shut down affordable housing inhabit-
ed almost exclusively by low-income,
Alrican-American single mothers.

‘What It All Means for Municipal
Planning

Planning professionals and planning
commissioners across the couniry will
increasingly be called upon to inform
and guide their communities through the
HUD-required planning processes, Com-
munities whose planning departments
and commissions are already immersed
in conversations about addressing local
housing issues will have a head start in
developing robust Als, Those with little
experience in assessing the civil rights
impacts of zoning, land use, building,
and funding functions may have to bring
in outside consultants to help develop
compliant Als.

One Al worth taking a Jook at - espe-
cially for those in small or mid-sized
municipalities — is that of the City of
Naperville, Illinois (a Chicago suburb),
winner of an Illinois APA 2009 Best Prac-
tices Award.’

Planners would also do well - even
before HUD's new regulations are in
place — to dust off their copy of the HUD
Fair Housing Planning Guide and review
its roadmap on how to conduct an ALY
The Guide includes valuable suggestions
on data sources and community involve-
ment strategies. 4 '

Michael Allen, Esq. is a part-
ner in the civil rights law
Jirm, Relman & Dane, PLLC,
which engages in litigation
and consulting throughout
the country, principally in the
areas of fuir housing and fair
lending. Allen was the firms B
lead attorney in United States ex rel. Anti-
Discrimination Center v Westchester County and
has a similar role in the State of Texas matter
noted in this article.
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PLANNING PERSPECTIVES

Coping with Economic Meltdown

£ E‘-ﬂﬁ‘ )

ol are sitting in a public hear-
mgfabout the zoning changes
you have been preparing for the
past year, fighting a sense of despair and
futility. More projects have been aban-
doned than have been started. Money is
tight ~ at least one of the cancelled pro-
jects lost its financing at the last minute.
More than ever, it feels as if the title
“Planning Commissioner” doesn't reflect
your role — shouldn't planners be able to
otfer a path forward, even through dark
times?

The local economic development
authority has been working as hard as
they can to attract new businesses. They
spend mormey, even in the downturn, on
trips to distant places to try and find the
next big new enterprise to bring to town,
They often return empty-handed. The
economy elsewhere suffers the same
sluggishness as here at home they say.
Maybe when things pick up theyll have
better luck.

Is this search for external investment
the best strategy for strengthening the
local economy? Consider this:

L. The vast majority of new jobs are
created by small and medium sized
firms, not large employers.!

2. New markets, jobs, capital, tech-
nology, and economic expansion are gen-
erated when cities start to produce goods

and services that were previously provid-

ed by distant exporters.

3. Start-up, innovative, entrepreneur-
tal enterprises are on the increase in the
21st Century, while the large manufac-
turers that dominated the economies of
the 19th and 20th Centuries are declin-
ing.

4. Local long-term wealth creation
and economic security are dependent on
local ownership of productive capacity;
simply receiving wages for employment
while the profits are exported to distant
corporate centers robs the local economy

by Gwendolyn Hallsmith

of the capital it needs to succeed.

5. An over-reliance on export-led
development can undermine the long-
term economic health of a community.
More attention needs to be paid to local
needs and markets. Similarly, communi-
ties that develop local exchange systems
and reduce reliance on the national cur-
rency will also enhance long-term local
wealth creation.

6. Companies that are locally owned
are much more sensitive to community
needs and environmental conditions,
and can lessen a city or town’s vulnerabil-
ity to job losses when economic down-
turns occur,

If the solution to your economic
problems can be solved through local
action, then perhaps there is more of a
role for planning commissioners than
you have been taking. If the traditional
strategy of attracting direct investment
from outside the community leads to a
dead end, mobilizing local resources for
local economic renewal will test the abil-
ity of local leaders to create conditions
where new local enterprises can take root
and succeed. It requires tenacity, flexibii-
ity, open-mindedness, and a willingness
to take risks and try new things. It also
requires understanding some basic
points about economics. :

How do you build real wealth? How
does the local economic system work?
Are there policies and practices you can
introduce as a leader that will either fos-
ter wealth creation or block it? The term
“economic system” is used so frequently
that we often lose sight of its meaning.

Systems have certain characteristics, and
by understanding more about how they
work we gain valuable insights into how
to improve our local economy.

All local economies run on four main
sources of energy — money, water, food,
and energy ilself — oil, gas, solar, wind,
etc. If you consider the health of your
local economy, you need to regularly take
the vital signs of these critical [lows.

« Do you take steps to prevent money
from flowing out of your local economy?

* Do you have enough water for all
your needs, or do you need to import it
from other regions?

*Do you produce enough food and
energy for people and the economy, or
does most of what you consume come
from distant places?

One way to start (o build real local
wealth is to understand all the outflows,
and to try and start producing locally
whatever you are buying from other
places. Gathering the data, identifying
the most promising strategies and alter-
natives, setting priorities, all of these
aclivities are exactly what planning com-
missioners do best. ¢

Gwendolyn Hallsmith is
Director of Planning & Com-
munity Development for the
City of Montpelier, Vermont.
In gur Summer issue, Hall-
sntith will continue with a
look at steps communities

can take to put together a
local economic development plan.

1 The first study thet documented this fact was David
Birch's The fob Generation Process {(M.LT. Program on
Neighborhood and Regional Change, 1979). This was
followed by *Tracking job Growth in Private Indus-
try,” by Richard Greene af the Bureau of Labor Statis-
tics, published in the September 1982 Monthly Labor
Review (available online au  www.bls.gov/
opub/mir/1982/09/rtLexc. him), For resders interest-
ed in learning more about the importance of local
economies, please take a look at Jane Jacobs® lard-
mark boole, Cities and the Wealth of Nations,
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PLANNING PERSPECTIVES

Stop, Look, Loiter

o\ % of the word ‘loitering’ is
ustally pejorative. The Merriam-
Webster dictionary says loitering
is “to remain in an area for no obvious
reason.” Wikipedia says it means “to
stand idly, to stop numerous times, or to
delay and procrastinate.”

So it would seem that the person who
loiters isnt industrions, nor accomplish-
ing anything of benefit to him or herself,
let alone contributing to the common
good. ‘

I contend that the pejorative sense of
loitering isn't always accurate; that, in
fact, loitering done in a way I describe
below — by planning commissioners, no
less - can benelit the person doing the loi-
téring and the community. This can hap-
pen when loitering is defined as careful
observation, specifically, of people inter-
acting with the built environment.

The modern pioneer of this activity
was William H. (Holly) Whyte, who from
1969 1l his death in 1999 used detailed
visual analysis to learn how people actual-
ly use public spaces. His studies revealed,
for example, that people will create their
own paths between two points, if the con-
structed path is found wanting in any way.
They'll find their own ways to foliow the
sun in winter and avoid it in summer.
They'll find ways to be observed when
they seek attention and be inconspicuous
when they don't.!

For newly appointed commissioners,
loitering can be a revelation and a great
introduction to serving on the commis-
sion. For veteran commissioners, loitering
offers a way to stay (literally) grounded.
- For all commissioners, there are benefits
to taking the time to slow down and
observe for yourself whether people living
and working in your community are
enjoying or having problems with their
surroundings.

What might be learned by loitering?
A pood many observations can be classi-
fied under a few broad headings:

by Dave Stauffer

1. Weather and climate, How people
cope — or, more importantly, are unable to
cope — with the weather and sun can ben-
eficially inform such code requirements as
those dealing with maximum permitted
building height and setbacks, landscap-
ing, and the composition and design of
slreels.

But the loiterer need not be concerned
immediately with these matters, He or she
does better by simply observing - noting,
for example, that those walking on a win-
ter's morning on the east side of north-
south streets are having trouble with icy
patches. Or that a gutter along the
exposed side of a comer building with
zero side setback can't handle runoff dur-
ing a downpour.

2. Getting argund. If you regularly read
the PCJ, you need no introduction to
the intensifying conflicts between those
driving cars versus those riding bicycles,
or between almost any two other means of
conveyance. The ohservant loiterer who
locates at a busy intersection during rush
hour or at midday will get a good educa-
tion {and possibly learn some new four-
letter words).

Less dramatically, but likely more pro-
ductively, the Ioiterer may have an experi-
ence that prompts the thought — as
happened in my town - to change traffic
patterns at a high-conflict location. This
insight by one of our planning commis-
sioners ultimately led to the city taking
steps to change an awkward halt-block
long diagonal street bisecting our arts dis-
trict from two-way vehicle traffic to one-

way trafic on one lane with new diagonal
parking where the other lane had been.

3. The stroller’ experience. Seemingly
minor details can be important. By taking
the time, for example, to observe how
people use the sidewalks downtown, you
may gain a beiter feel for the dynamics of
how people experience and interact with
their immediate environment.

Are sidewalks wide enough that pedes-
trians aren’t running into each other like
Dr, Suess’s north and south-going Zax?
Obstructions such as benches, bike racks,
merchandise display racks, planters, and
street lights can be a good thing - il
they're used, provide visual variety, and
aren’t continually being run into by
passersby. The goal {or planners is a street
scene that imparts a feeling of energy
but stops shott of being chaotic.

The practical value of loitering for
commissioners consists largely of helping
us to see daily outdoor life in new ways.
And although this activity won't often
spur new law or regulation, such an out-
come isn't out of the question.

In my city, for example, it was a com-
missioner’s mid-winter loitering that
contributed to an amended rule requiring
merchants to keep sidewalks clear of
snow, not just {or the length of their street
[rontage, but also extending to cross
streets for shops on corner lots,

Results like these could give loitering a
good name. ¢

Dave Stauffer is a freclance
writer and chairman of the
Yellowstone Business Part-
nership. He is alse a former
city planner, planning com-
misstan chair, and city coun-
cil member in his home town
of Red Lodge, Montana.

1 More on William H. Whyte, including a short video
from his “The Soctal Lile of Small Urban Spaces”
viden, is posted on the PlannersWeb a1: www.plan-
nersweh.com/whyte.himi,
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Complete Streets Resources

The following reseurces cas be used 19 supplemant what Hannah Twaddell
overs in her article, Growinp Sater; lmproving Readways for Evervone, in

the Summes 2009 issue of the Planning Commissicners Journal.

OUR CURRENT
ISSUE :

intizna! Loy reats Coalitlo
— the leading eoalition of groups working in suppart ef complets streets,
~ lhe Cnalitfon’s resources & liaks pace.

see a complete street In action:
tfinth Avenue Complete Street in Wew York City

&s nated fn Hannah Twaddelis article, the Ninth Averwe praject is the middle
of Manhattan shows that room for complate sirents can bg made even in the
heart of a very dense ueban center,

~ vlew 2 minite viden, Hinth Avenue Gets a fhysically Separated Bfke Lane
by Clarence Eskersen, fr. on October 3, 2007, [rom Streatfitms.nrg.
-- view ,pdf presestation glving overview of project.

-~ yead First-Ever Bhysicall e on
Streeishiog.org
1 f Bedestrian & B essionpls

-~ this erganization, in conjunction with the iational Complete Streets Coalition
offers worishop on complete streets, For more informatlon.

Victorla Transport Policy Institute, THHA Encyclopedia:
Chapter on Sireelscaps Improvements; Enkancing Urban Roadway Deslan

-- for those nat famlliar with It, the Victorla Transpert Policy Institste’s Ta
Encyclopedia s probably the singlz best online rescurca cavering a broad range
of transportation toplc.

A20F.orp

— the AARP wab site Includes articles on complete streets filed by state ALRR
thapters that are usefud in discussing the henefits of complete streats for older
residents [search on their web site using “mmplate sireets").

atlona et for, i Walkiny
- ncladas Information oa compiete streets and relztad toples.

Where's Art in Our Communities?

Quick accessto
- order & renew PCJ
. subscriptions and
| other publications.

| Video content —
" including short
planning-related

| Also Avaflables ©

9 Ko Stes for
)

Free online guides

Monthly specials.

Resources to
supplement the PC

That's the question Rlc $tophens posed in the Fa]l issue of the Manning
Commisstonnrs Journal {downioad a fres pd{ of Stephens' short artidal.

To start off vihal we hope will be a grovdng lisL of resources:

« communityartsnetvoek, 4 comprehensive web site with a wide range of
rEsources on Btw the arts can relate to communtty bullding. Theslte lsa
project of Art i the Pulfic Interest, & nenprofit “providing information and
respurces in support of art that 15 coliurally engaged and serving communities,”

~ Arispace. A nonprofit whose missien "is ta create, foster, and preserve

{5 quite active & can ba found at: fitpe//twitsr.com fartspaceusa

— Orton Family Foundation. This nonprofit hias integratad art into several
eammuntty planning efforts, Fake a loak at the first viden below that describes
some of thelr wark In Starksboro, Yermont,

RECEI
UPDATES

1nfnrrnatlnn ahnut: our’”
monthly spedals, updates on

affurdable spacs for artists and arts organizations,” For Twitter users, Artspace

Follow our blog
postings on plannin;
& land use issues.

Easily locate, order;
& download articl
published in the P

Join us on Facebook
Linkedin, and Twitt
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Gregory J. Padick

From: CT Land Use Academy [rachael@clear-uconn.ccsend.com] on behalf of CT Land Use Academy
[chester.arncld@uconn.edu]

Sent:  Friday, April 18, 2010 10:37 AM
To: Gregory J. Padick : ‘
Subject: This Spring's ONLY Basic Training for Land Use Commissioners, REGISTER NOW!

Having trouble viewing this email? Click here

* Land Use Academy

This Spring's ONLY Basic Training for
Land Use Commissioners

"l am a complete beginner. There is absolutely no training on the local fevel - no
~ one tells you what to expect or what's expected of you. These workshops are a
: godsend!”

. The Land Use Academy Basic Training provides instruction for local land use
- commissioners on the fundamental knowledge and skills needed to support i
- sound decision making. Our curriculum covers the roles, responsibilities and legal
- requirements of commissions as well as basic map reading techniques. i
- Commissioners who complete all three courses earn a certificate to document

. their commitment to effective land use decision making.

2010 SPRING SCHEDULE

- Saturday, May 22

- UConn Storrs Campus

- WB Young Building, room 100
Directions
Campus Map

- Registration begins at 8:30am, with sessions running from 9:00am- 3:00pm.
. Brealkfast and lunch are included.

Please note that due to financial constraints the registration fee is now $40.%
- Please make checks out to the University of Connecticut. Checks may be sent to
- the Land Use Academy: 1066 Saybrook Rd Box 70, Haddam CT, 06438.

- THIS 1S THE ONLY ACADEMY BASIC TRAINING THIS SPRING!

4/20/2010
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- LAST CHANCE TO REGISTER!

“We must received cancellations one week prior to the training o issue reimbursements.

See you there!

- Sincerely,

Chester Arnold
Assotiate Director
UConn Center for Land Use Education and Research {CLEAR)
chester.arnold@uconn.edu
. BB0-345-5230

University of
¥ Connecticut
College of Agticulture
and Natural Resources
Forward email
" Email Marketing by
Safelnsubscribe® ,. ’
This emall was sent to padickgi@mansfieldct.org by chester.arnold@uconn.edu. *"%";';{527
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.  Constant Contact’

TRY IT FREE

Connecticut Land Use Academy | 1066 Saybrook Road | PO Box 70 | Haddam | CT | 06438

A02010
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‘Ple‘ e mail thls form WIth”yaur check
‘ payab[a to The Last Green Valley (TLGV)to:

- ) h ‘
; : . fiam- : The Green Valley- Institute.
f E v; el ’ " o/o Windham' County Extension Center
139 Woif Den Road

S Qi stiuns?
’ Bruoklyn CT 06234

Conlact GV at 1-860-774-8600° ~ Cofifectiout Chapter.of {ﬁ  Amefican Plannlng Assoclation (CGAELA) dadicated &T e
_or éfnail susan.westa@uconn.edu o advanting the practice of padd planning 1n.Conpecticut by providing our membars Wit up-to-date o
’ Information aticut current planning Issues and tachniques. mw:mpa,urg Malzznince




Town of Mansfield
Office of the Town Clerk

To: Staff Members
From: Mary Stanton, Tawn Clerk

CC:  Matt Hart, Town Manager, Maria Capriola, Assistant to the Town Manager
Date:  April 19, 2010

Re:  Policy Regarding Advisory Committees’ Communications with Outside Agencies

On February 22, 2010 the Town Council referred the Policy Regarding Advisory
Committees’ Communications with Outside Agencies to the Committee on Committees
for their review. The policy was first established in a February 3, 2000 letter to
Mansfield Advisory Committees and staff from Mayor Elizabeth Paterson and Town
Manager Martin Berliner. Subsequently, on June 8, 2009 the Council approved the
inclusion of the policy in the Policy Index of the Mansfield Town Council.

After a thorough review the Committee on Committees recommended that the policy, as

currently written, remain in effect. This recommendation was communicated to the
Council at their April 12, 2010 meeting.

The policy is as follows:

fn conjunction with its review of the various responsibilities and roles of the Town's
numerous elected and appointed commissions, committees and staff members,
Mansfield's Town Council has discussed the issue of who should speak for the Town of
Mansfield. We are fortunate to have may dedicated citizens serving on our boards and
commitiees and a qualified and supportive staff, but it can be counter-productive to the
Town's overall interest to have multiple opinions communicated to individuals or
agencies outside of the Town's collective organization. On a number of recent
accasions, letters have been sent by appointed advisory boards to State elected and
appointed officials and private businesses. Some of the positions expressed in these
letters have been inconsistent with the position of the Town Council. This situation has
led to confusion over the Town's position on an issue of town-wide importance.

To address this issue, the Town Council, as Mansfield's elected policy board, has
agreed to request that all advisory boards and staff members submit comments or
concems on issues of town-wide importance to the Town Council or Town Manager and
not to State or private parties. We value your input and all comments and
recommendations will be considered in developing policy positions for the Town. As



private citizens, you of course, retain your right to speak your mind. When you do so,
please ensure that you are speaking as an individual, not as a representative of the

Town of Mansfield."

Please communicate this policy to your committees’ members.



TOWN OF MANSFIELD
DEPARTMENT OF PUBLIC WORKS

Lon R, Hultgren, P.E., Director

AUBDREY P. BECK BUILDING

Four SouTH EAGLEVILLE ROAD
MANSFIELD, CONNECTICUT 06268-2559
{860) 429-3331 TELEPHONE

(B60) 429-6863 FACSIMILE

April 21, 2010

Mi. Warren Church, President

Joshua’s Tract Conservation and Historic Trust, Inc,
PO Box 4

Mansfield Center, CT 06250

Dear Mr. Church:

Re: Your letter of February 17, 2010 concerning the replacement of the Stone
Mill Bridge in Mansfield

My apologies for taking so long to respond to your letter. We have researched the procedures

and costs to implement the suggestions in your letter and can respond what we believe to be
favorably to your requests.

Stone Pattern/Color — we will be happy to work with you or your representatives to select an
appropriate color for the patterned concrete features of the bridge. While we have some
experience in this in our recent construction of the retaining wall on Separatist Road, we are
certainly willing to select patterns and colors that are agreeable to the Trust. We will plan on
notifying you in advance of when this selection needs to be made (most likely during
construction) so that we can have an appropriate meeting to perform this selection.

Guardrails — Early in the design process, we looked carefully at an alternative to use stone walls
as the “guardrails” at the ends of the bridge, but had to abandon this concept because ot the huge
grading/earthwork impact this would create at the Grist Mill end of the bridge. Our alternative,
which we did discuss with Rudy Favretti, was 10 use painted metal guardrails similar to the
painted guardrails on nearby Gurleyville Road. However, we are willing to use timber guardrails
at the bridge.ends, and have looked at the cost this would add to the construction and believe it
can be done (the federal bridge grant will cover 80% of the additional cost). So.based on your
request, we have instructed our designers to include the wooden guardrails as part of the project.



As you may be aware, while the Town referendum results in November of 2009 were roughly 2
to 1 in favor of authorizing the bonding for the Town’s share of this project, not enough
registered voters voted in this election to meet the Town’s 15% of the registered voters
requirement, so the local authorization will again be on the ballot this coming fall. Assuming it
will pass (and enough voters vote!) we expect to construct the new bridge in 2011.

Thank you for your thoughtful input for this project. We look forward to having the new bridge
compliment this scenic area.

7 ely, Cé\/

on Hultgren
Director of Public Works

ce: L. Pippin, GM2 Assoc
(3. Meitzler, Assist Town Engr
T. Veillette, Project Engr
M. Marzi, DOT Right of Way -
T. Timberman, Close, Jensen & Miller
R. Favretti v~
file



Water Trail Celebration

As part of The Last Green Valley’s “Source to Sea”
project in 2009, three Water Trails were developed
along the Quinebaug River. This year TLGV is
expanding its effort to other rivers in northeast
Connecticut, and the Willimantic River Alliance is
participating by formally designating the Willimantic
River Water Trail from Stafford to Windham.

Although paddlers have enjoyed the river for many
years, this project will improve access to the river and
provide better information about water features. With
help from John Monroe of the National Park Service, a
steering committee has inventoried current and
potential launch sites and is drafting an updated
Paddler’s Guide. This guide will be added to our
website’s Paddling page during the summer.

Your suggestions for the trail are welcome! Join us at
our Water Trail Open House on April 28 to share
ideas and preview the new Paddlers Guide. Or come to
River Park in Mansfield on National Trails Day (June
5) for an official ribbon cutting, celebration and family
paddle along the river. Check the Calendar inside for
details. '

River Study Resuits

When the University of Connecticut’s wells draw water
from the aquifer adjacent to and under the river, they
reduce the river’s flow next to the wells and, to a lesser
extent, downstream for two miles to Eagleville Lake.
The Willimantic River Study was proposed to find out
how much flow is needed to sustain aquatic life in the
tiver and how withdrawals by the UConn wells could
affect that necessary amount of flow.

In 2008, UConn contracted with Milone & MacBroom
to perform this study, which is nearing completion. M
& M found that, for most of the year, there is enough
water for both wells and stream flow at UConn’s
current level of water usage. Problems have occurred
during low flows in summer and early fall when warm
weather and returning students create high water
demands. The February, 2010 draft study recommends
low-stream-flow thresholds that could trigger water

conservation actions at UConn and the
surrounding Storrs area. If the new Merrow in-
stream USGS gauge upstream of the wells drops
to 15 cfs (cubic feet per second passing by the
gauge), then water conservation measures should
begin. If the gauge drops as low as 8 cfs then
water withdrawals should be reduced or an
additional water source should be used. (In the
Fall 2007 drought, stream flow by the wells was
as low as 8 cfs.)

The study recommends potential solutions to
address the seasonal low-flow/high-demand
period. 1) Reduce UConn’s need for well water
by creating a reclaimed water facility (recycled
water system) to supply the 500,000 gallons per
day needed by the central utility/cogeneration
plant on warm days. 2) Create additional water
sources, such as drilling new wells or piping water
from the Shenipsit Reservoir in Tolland. 3)
During low flows, supplement the river’s flow by
releasing additional water from impoundments

(reservoirs) upstream in Stafford and Ellington.

Any of these measures would help preserve an
adequate flow for aquatic life in the river.

The Alliance was represented on the study’s
Technical Advisory Group by Meg Reich.
Recently, WRA submitted a letter of support for
the study’s recommendations. This study (and the
Fenton River Study) will provide a scientific basis
for UConn’s upcoming update of its Water Supply
Plan and will help protect the natural features and
wildlife in both rivers. '

Riverwatch

*Ct. DEP has proposed the first Connecticut
Stream Flow Standards and Regulations.
During the public comment period, WRA
submitted a letter supporting the proposal as an
important tool to maintain the health of the state’s
rivers. We also submitted suggestions for
changes that could improve the effectiveness of
the proposed regulations.



We raised an important question: Would those who
have a current diversion permit (such as Tolland’s well
next to the Willimantic River) be required to participate
in and comply with a “collective impact assessment” for
the whole river? The proposal exempts current permit
holders from the proposed regulations, but to effectively
protect a river, the regulations should not address each
diversion or dam in isolation. WRA recommended that
a collective impact assessment must include ALL
diversions. There was loud opposition to the proposed
standards and regulations from vested interests, such as
industries and water companies that divert water from
the state’s rivers. DEP will consider all of the comments
and update the proposal before it goes to the state
legislature for consideration,

*The Willimantic River Alliance is represented
on the new Mansfield Four Corners Sewer and Water
Advisory Committee, which is researching
improvements to the commercial area at the junction of
Rts. 195 and 44 in Storrs. Failing septic systems and
contaminated wells have caused DEP to advise sewer
upgrades for the area. This new group is also looking
into the need for a public drinking water supply. Most
of the land is in the river’s watershed, and this project
could impact Cedar Swamp Brook (a tributary to
Fagleville Lake). To ensure protection of these
waterways, the Alliance is advocating for an
environmentally responsible plan.

*Time to get involved! The Alliance is looking
for additional representatives for its board of directors,
especially from the lower river area. We meet eight
times a year to discuss river-related issues and plan the
Alliance’s advocacy actions, workshops and recreational
events. We welcome your input whether or not you wish
to join the board. Our meetings are at the Tolland Town
Hall at 7:00 p.m. on the fourth Wednesday of the month.
You can always contact us at info@willimanticriver.org.

The Greenway Grows

STAFFORD The Norcross Wildlife Foundation has
purchased 244 acres on the hillside above Staffordville
Lake. This protects the immediate watershed of Furnace
Brook, which joins Middle River in Stafford Springs to
form the Willimantic River headwaters. NWF has
preserved 8000 acres in Connecticut and Massachuseits,
much of it within the river’s watershed.

TOLLAND Last fall, Tolland purchased the 28-acre
Becker property along the river. This parcel is on South
River Road next to River Park, and it adds an additional
1500 feet of protected river frontage. The property will
not be open to the public until a privately owned gravel
removal operation has been completed.

COVENTRY Riverview Drive extends along the river
from the Merrow Bridge to Jones Crossing Road. The

east side of this road is the protected open space of
Riverview Trail Park. When the Coventry Planning and
Zoning Commission designated this as a scenic road, one

of the commissioners cited WRAs letter of supportasa -~
factor for his favorable (and deciding) vote.

Spring Paddling Tips

Water levels can make or break a canoe/kayak trip on the
river. Before going out, check the USGS Willimantic
River stream gauge (in South Coventry) at the Alliance
website’s Recreation page, Paddling section. Launch
sites and maps are also in this section.

Safety tips: state law requires that between October 1 and
May 30 each person must wear a life jacket (PFD), and
year-round there must be a PFD aboard for each person.
Bring an extra rope and paddle, and tell someone where -
you plan to launch and take out. If you are a beginner,
the safest place to try river paddling is in the stow current
at River Park’s handicapped-access boat launch on Plains
Road (off of Rt. 32 just south of the Rt. 44 intersection in
Mansfield Depot).

Fishing Season Opens

The river is stocked with trout, and the first day to try for
a big one is Saturday, April 17. Fishing licenses and the
2010 Ct. Angler’s Guide are available at all Town Clerk
offices. Year-round fly fishing (catch-and-release) is
available in the Cole Wilde Trout Management Area
between Tolland and Willington. It extends for three
miles from the mouth of Roaring Brook downstream to
the Rt. 74 bridge. Check the Alliance website’s
Recreation page, Fishing section, for a link to a TMA
map. '




Calendar

The Alliance is now posting events on its blog. You
can link to it from our website’s Events page and find
the latest posting, or check out the website’s Parks
and Trails Guide and explore one of the 25 public
access areas along the river.

Saturday, April 24

Upper Willimantic River Paddle Canoe or kayak
down this beautiful stretch of river for 8 miles from
Tolland to River Park in Mansfield. Sponsored by
AMC Ct: Chapter.- For experienced paddlers with
their own boats. Bring water and lunch. Life jackets
required. Contact Betty at 860-429-3206 or

pbrobinson(@snet.net to register.

Wednesday, April 28

Water Trail Open House and WRA Annual
Meeting Bring your suggestions for the water trail,
preview the new Paddling Guide, and have some
pizza! 6:00 p.m. at Willington Pizza (on Rt. 195 a
half-mile north of Rt. 32). Annual meeting at 7:00.

Saturday, May 15

Lower Willimantic River Paddle Canoe or kayak
for 7 miles from Eagleville Dam to the Rt. 66 rest
stop. Sponsored by AMC Ct. Chapter. For
experienced paddlers with their own boats. Bring
water and lunch. Life jackets required. Contact Betty
at 860-429-3206 or pbrobinson(@snet.net to register.

Saturday, May22 =~

Willimantic Riverfest Family paddling down the
river from Eagleville Dam to Willimantic. Sponsored
by The Chamber of Commerce and Willimantic
Whitewater Partnership. Information:
www.windhamchamber.com or 860-423-6389.

Saturday, June 5

Water Trail Celebration and Family Cruise on the
River Ribbon cutting and celebration at 10, followed
by an easy flatwater trip for canoes and kayaks from
River Park to Eagleville Lake. Choice of short or
long (two mile) round trip. Bring your own boat.

Life jackets required for all participants. Bring water,
lunch optional. Moderate to heavy rain cancels.
Time: 10 a.m. to noon. Meet at River Park on Plains
Road in Mansfield. Sponsored by Willimantic River
Alliance and Mansfield Parks and Recreation
Department. For information, call 429-3015 x 204.

T

' Contributors: Vicky Wetherell, Meg Reich
Design and Layout: Ella Ingraham

Inquiries or submissions for the Fall 2010
. Edition may be submitted to:

; ‘WRA, P.O. Box 9193, Bolton, CT 06043-9193
! or info@willimanticriver.org .
i View previous newsletters at i
; www.willimanticriver.org.
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Willimantic River Alliance ~ Membership Form
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Thank you for joining the Alliance! Your membership dues may be tax deductible.

0107 Surids

"SaTEAN ‘UOSTOTN ("SSEJA] W) PUT ‘TURYPUIA,

‘wo)FuTry, ‘TWOUIaA PUR[A], ‘Voru( Proiimg

‘PRI SUER] “UOUEQIT VoI ‘uoiBonpy ‘Amuasnn)

*BHN[o) ‘WOIOF ‘PIOIYSY TRA0PUY (1) um) sumol
U23]119A28 SOPNOUT PAYSIRIEA § TIATE 3T,

“ToArT ot} 0} 5900t Suracidurn puv sFen

Sup(uy se yons ‘sdaford nonearas pue uonearesard

90IMOSaT [BIEL SN0 SUMO] SPISIDAT 3UTU

a) Aq paeams Bureq a7e SUCNIIVOOD ISAY, WAT
a3 Suofe sarnyEay 22INOSIT [EINJET PUT [EIFOIST
[eUOnTaIar 1991Uad 0} sure 133lo1d enordar s T
sRuRLIAY 01 s3urdg pIoJelq Wodj sa[I CF §,I9A
otp Suope femuaard arms YO U ‘AeAudaIn) Taany
anuRUIEAy 20 Jo 1watudorasp sajoword sauenry
ay1 -woperodion ydurxa-xu () (3) 105 ¥gorduou

T S] DUT “PIUTI[Y JPATY IRUBLOHIAN

HIT Dh.«ﬁ-q £l mmuHﬂumum

[rewa= H._.._.O : uO.HU.PmHU.HzHNam.—.—E.E Uu..«mn—mt?f

pue 19Emau & Suipnpur ‘suopeanqnd pue sfupno

pUE SIINIO] [EUOTIaT SE YONS S1UAAD SI05U0ds 22Ty

9t} ‘s9PuUade [BI0] PUE S[EDHJI0 “SUIZRD JO TVORE0D

TSy  'PAYSIaIEA SJf PUE J2AW 31 JO juamiofuo

pue ‘dryspremals ‘ssausTeaE [euoidax sjoword

JEIP SAQTARDE [PUOREINP2 PUE 2aTETadood ydnomp

I0ATY PRUELIIAN 21 2arasasd pue 1daj01d 03,
TOISSTII € SBI] JTERTY 9} ‘9661 UF papuno]

Non-Profit Org
US Postage

PAID

Permit No. 5
Willimantic, CT 66226

WILLIMANTIC RIVER ALLIANCE

PO Box 8193

Bolton, CT 06043-9193

Town of Mansfield
Town Planner

Stors Mansfield CT 06268-2574

4 S Eagleville Rd

il%[lil!!ii!i!llilIli!ll{lil!i!I!liiiili!!lllill!ilil!ili!llil



