MEETING NOTICE AND AGENDA

MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting
Monday, May 21, 2012 = 7:00 PM
Audrey P. Beck Municipal Building = 4 South Eagleville Road ® Council Chambers

. Call to Order

Roll Call

. Approval of Minutes

a.

May 7, 2012 Meeting

b. May 15, 2012 Field Trip

. Zoning Agent’s Report

o Monthly Activity Update

o Enforcement Update

o Ted’s Restaurant, 16 King Hill Road, PZC File #1107-Memo from Zoning Agent
o Other

Public Hearings

a.

7:00 p.m.

Special Permit for Cut/Fill Activities, Merrow Road Corn Maze, 3 Merrow Road, Mason Brook
LLC/Christopher Kueffner, owner/applicant {(PZC File #1309)

Memos from Director of Planning and Development, Assistant Town Engineer

7:15 p.m. Continued from May 7, 2012

Proposed Revisions to the Pleasant Valley Residence/Agriculture (PVRA), Pleasant Valley
Commercial/Agriculture (PVCA) Regulations and Research and Development/Limited
Industrial Zone, (PZC File #907-37)

Letter from Windham Regional Planning Commission

Qld Business

d.

Special Permit for Cut/Fill Activities, Merrow Road Corn Maze, 3 Merrow Road, Mason Brook
LLC/Christopher Kueffner, owner/applicant {PZC File #1309)

Proposed Revisions to the Pleasant Valley Residence/Agriculture (PVRA), Pleasant Valley
Commercial/Agriculture (PVCA) Regulations and Research and Development/Limited
Industrial Zone, (PZC File #907-37)

Other

Binu Chandy {A) * JoAnn Goodwin * Roswell Hal! il » Katherine Holt * Gregory Lewis = Peter Plante
Barry Pociask * Kenneth Rawn ® Bonnle Ryan » Vera Stearns Ward (A) » Susan Westa (A) ® Vacant



7. New Business

a.

82 Stonemill Road, LeBlond owner, discussion Re: Kennél Use
Memo from Zoning Agent

8-24 Referral: Mansfield Community Center Playground
Memo from Director of Planning and Development

Gravel Permit Renewals

¢ Banis property on Pleasant Valley Road File #1164

¢ Hall property on Old Mansfield Hollow Road File #910-2
e Green Property, 1090 Stafford Road PZC File #1258
Memo from Zoning Agent

Other

8. Reports from Officers and Committees

a.

LI

Chairman’s Report

Regional Planning Commission

Regulatory Review Committee

Planning and Development Director’s Report
Other

9. Communications and Bills

a.
b.
c.
d.

Spring 2012 {final edition) Planning Commissioners Journal

4-13-12 DOT Letter Re: Construction of a Windham Regional Transit District Bus Facility
Spring 2012 CT Planning Publication Re: Urban Design

CT Law Tribute Editorial Re: Invasive Bamboo Stalks the State

10. Adjournment

Binu Chandy {A} = JoAnn Goodwin * Roswell Hali {ll = Katherine Holt » Gregory Lewis » Peter Planie
Barry Pociask = Kenneth Rawn » Bonnie Ryan = Vera Stearns Ward {A} » Susan Westa {A) » Vacant



DRAFT MINUTES

MANSFIELD PLANNING AND ZONING COMMISSION
INLAND WETLANDS AGENCY
CONSERVATION COMMISSION
FIELD TRIP
Special Meeting
Tuesday, May 156, 2012

Members present: R. Hall {item 1 & 2), K. Holt, G. Lewis, K. Rawn, B. Pociask,
B. Ryan

Alternates present: B. Chandy

Staff present: G. Meitzler, Wetlands Agent/Assistant Town Engineer

L. Painter, Director of Planning and Development
C. Hirsch, Zoning Agent (item #1)

The field trip began at 3:30 p.m.

1. C. Kueffner — 3 Merrow Road — removatl of earth material and regrading

PZC File #1309
Members were met on site by Phil DeSiato. Members observed current conditions, and

site characteristics. No decisions were made.

2. Town of Mansfield, Mansfield City Rd (south of Crane Hill Road), - Drainage

IWA File #1496
Members observed current conditions and site characteristics. No decisions were made

3. J. Guarino, 216 Spring Hill Road — 21’ above-ground pool

IWA File #1497
Members were met on site by Mrs. Guarino. Members observed current conditions, and

site characteristics. No decisions were made.

The field trip ended at approximately 5:00 p.m.

Respectfully submitted,

K. Holt, Secretary






et

To:  Town Couﬁ\1UP1aan20mg Comnmgssm;D

From: Curt Hirsch, Zoning Agent iy
Date: May 9, 2012

Re: Monthly Report of Zoning Enforcement Activity
For the month of March, 2012

Activity This Last Same month This fiscal Last fiscal
month month lastyear year {o date yearto date
Zoning Perm its 3 7 4 77 71
issued
Certificates of 5 13 1 74 80

Compliance issued

Site inspections 17 43 14 231 305

Complaints received
from the Public 4 2 1 35 34

C omp!aimé requiring
inspection 4 1 1 26 26

EotenilallAclual
violations found 3 2 . 2 18 23

Enforcement letters 15 6 4 56 84

Notices io issue
ZBA forms 1 0 0 10 12

Notices of Zoning
Violations issued 1 0 0 10 12

Zoning Citations
issued 4] 0 0 8 39

Zoning permits issued this month for single family homes = 0, 2-fm = 0, multi-fim = 0
2011/2012 fiscal year total: s-fm = 3, 2-fm = 0, multi-fim = 0



To:  Town Council/Planning & Zoning Commission
From: Curt Hirsch, Zoning Agent /. -
Date: May 9, 2012 Lg%

Re: Monthly Report of Zoning Enforcement Activity
For the month of April, 2012

Activity This Last Same month This fiscal Last fiscal
month month last year vear to date vearto daie
Zoning Permils 8 3 7 84 78
issued
Certificates of 7 5 2 76 g2

ComphHance issuved

Site inspections 11 17 25 2472 330

Complaints received
from the Public 2 4 5 37 39

Complaints requiring

inspection 2 4 5 28 31
PotentiallActual

violations found 1 3 2 19 25

Enforcement letiers 3 15 2] 59 93

Notices to issue
ZBA forms D 1 1 8 2

Notices of Zoning
Viplations issued 1 1 1 11 13

Zoning Citations
issued 0 0 0 8 39

Zoning permits issued this month for single family homes = 0, 2-fm = 0, multi-fm =0
2011/2012 fiscal year total: s-fm = 3, 2-fim = 0, multi-fin = 0



ENFORTEIENT ‘ KNBOLEDGE

Town of Mansfield

CURT B. HIRSCH AUDREY P. BECK BUILDING
ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG MANSFIELD, CT 06268-2599

(860) 429-3341

To:  Planning & Zoning Commissio K
From: Curt Hirsch, Zoning Agent Li?? N
Date: May 16, 2012 ,

Re:  request for outdoor event
Ted’s Restaurant, 16 King Hill Road
PZC #1107

I received a 3/23/12 request from Ryan McDonald, operator of Ted’s Restaurant, for permission
to use an outdoor area of his site for a UConn Alumni reception to be held on Saturday, June 2,
2012. A supporting request dated 2/2/12 from Alicia Wilson, Manager of Campus Relations at
the UConn Alumni Association was also submitted. At my request, Mr. McDonald submitted
some additional information dated 5/14/12. All together we have a statement of use describing
the event activity along with two plans of the 16 King Hill Road property and a building floor
plan,

Summarizing the request, Ted’s and the Alumni Association would like to hold an alumni
reunion reception for the UConn class of 1987 in conjunction with a campus wide Alumni
Weekend. The small parking area in front of Ted’s would be fenced off and guests attending the
event would have use of both the interior space of the restaurant as well as the approximately 40°
x 60’ parking area. The outdoor area would include an area for an acoustic band and a “porta
potty’ (access to rest rooms inside the building will remain available.) Other highlights of the
request include:

e The event will take place from 4:00 to 8:00 p.m. (confirmed by phone),

e Entry/exit to/from fenced area is located away from road,

» Staff posted to prevent open alcohol leaving the site,

o Food will be prepared and served inside the restaurant,

e Trash receptacles will be located outside and monitored by restaurant staff

Ted’s is located within a PB-4 zone. Its immediate neighbors are the Lodewick Visitor Center,
other commercial uses and UConn’s parking Lot 9 across the street. There is public use of this
parking area on weekends.



The Commission has authorized the use of outdoor areas in the past. In 1993 and 1994, the PZC
permitted a substantial event at the Chuck’s & Margarita’s restaurant on Stafford Road. That
event had beer and food sales booths; live band; radio station, live broadcast; a large tent and
pony rides.

In my opinion, the proposed event is not expected to raise any off-site concerns. I believe that
coordinated events between local businesses and the University should be encouraged when
properly and safely conducted. I recommend that the PZC authorize the June 2, 2012 alumni
reception proposed at Ted’s Restaurant as described in Ietters dated 3/23/12 and 5/14/12
from Ryan McDonald, and a 2/2/12 letter from Alicia Wilsen, and other submittals,
because the event is not expected to have a significant impact on the commercial and
University properties in the immediate area, This action acknowledges that live music will
be performed outside of the building.



Ted’s Restaurant and Bar
16 King Hill Road

P.O. Box 68

Storrs, CT 06268
(860)429-9545

March 23, 2012

Dear: Kurt Hirsch

I am writing fo follow up on the brief meeting we had regarding an outdoor event to be
held at Ted’s Restaurant on Saturday, June 2™ The purpose of this letter is to learn of
the expectations the town may have to allow for a safe and fun event maximizing as
many possible alumni to attend. Some specific features to the event that I would like to
explore and possibly set up for one day are the following:

e Beable to expanded my capacity by allowing for a fenced off front parking lot area.

e Allow a live band to play outdoors (weather permitting) between the hours of 4:00-
8:00 p.m.

o  Allow patrons to carry open food and beverage outside of the restaurant.
Does this sound like something I will be able to accomplish? If it is, I am eager to speak
with you about this event and explore the requirements you and other town officials may

have. I’ve enclosed a letter from the Alumni Association for you to review. I look
forward to hearing from you.

Sincerely,

Ryan McDonald



Ted's Restaurant and Bar
GrapeVine Catering, LLC
P.O. Box 68

16 King Hill Road

Storrs, CT 06268

To: Curt Hirsch, Zoning Agent
From: Ryan McDonald
Date: Monday May 14, 2012

| have attached two drawings identifying the extent of the proposed ‘fenced off’ area of Ted's
Restaurants’ parking lot that will be used for the alumni event on Saturday, June 2™ 2012, The
proposed fenced off area will have two unblocked entry/exit spaces that will have staff members posted
at to ensure the safety to the patrons entering and exiting the property. These staff members will also
ensure that no open beverages will leave the property at anytime. The fenced off area will be limited to
the boundarles of the already existing parking lot located on the premises at 16 King Hill Road and will
not cross or Interfere with the surrounding properties. There will be a “Porta Potty” available for the
patrons to use as well as full access to the existing bathroom facilities in the restaurant. All food will be
prepared in the existing kitchen and served in the existing dining room of the restaurant. Ample
garbage receptacles will be placed around the fenced off area to eliminate any litter accumulation inside
or outside the proposed fenced off area or surrounding properties. The proposed band would be an
acoustic style band with 3-4 members and would perform outside the restaurant but Inside of the
fenced off area (weather permitting) between the hours of 6:00 — 10:00 PM. | appreciate your
acceptance of this proposal and hope to be able to accommodate to the zoning regulations required to
host a safe and successful alumni event at Ted’s Restaurant. g~ 8 00 P~ o A{(w‘,\té

OS2 .

Sincerely,

%L

Ryan McDonald
Member, LLC



UCONN
ALUMNI

ASSOCIATION

2384 Alumni bBrive
Unit 3053
Storrs, CT 06269-3053

Tell Free: (888) 822-5861
P: (860} 486-2240
F: (860) 486-2849
ucaa®uconn.edu

UConnAlumni.com

February 2, 2012

Dear Zoning Agent,

My name is Alicia Wilson, Manager of Campus Relations at the UConn Alumni Association.
| am working with Ryan from Ted’s Restaurant & Bar for our Alumni Weekend 25t
Reunion celebration which is being held Friday, June 1* and Saturday, June 27, Alumni
Weekend is an event hosted by the UConn Alumni Association and all alumni are

welcomed back to campus to partake in tours, dinners, and class or affinity reunions.

This year the Atumni Association is hosting a 25™ reunion for the Class of 1987. The
main event for the class is taking place at Ted’s Restaurant & Bar where they will be
invited for a Happy Hour and Reception to re-connect with their classmates and friends.
Ted’s is a memorable spot on campus for many from this reunion class, and we want to
allow as many as possible to attend, but still stay within the codes setup for safety. |
have listed a few details of the event below:

+ The event will be held from 4:00-8:00 p.m. on Saturday, June 2"

« There will be food served inside the restaurant for the reunion class and a cash
bar available for drinks if they so choose

« The outside parking lot would be fenced off and allow for more comfort inside
the restaurant, while still controliing the gathering to a confined location

» Aband may be invited to play to provide live entertainment for the reunion.

« Rooms and Accommodations have been blocked off at the Nathan Hate Inn and
South Campus Residence Halls for patrons to stay for the weekend.

Again, this is a celebratory event that is meant to create new memories for a class that
has great memories at Ted’s Restaurant and Bar. Please feel free to contact me at
(860) 486-4181 or at Alicia.2. Wilson@UConn.edu with any further questions.

The Alumni Association is tooking forward to a fun and safe Alumni Weekend for atl

alumni that return.

Sincerely,

Alicia Wilson
Alicia. 2. Wilson@UConn.edu

860-486-4181
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TOWN OF MANSFIELD
DEPARTMENT OF PLANNING AND DEVELOPMENT

LINDA M. PAINTER, AICP, DIRECTOR

Memo to: Planning and Zoning Commission

From: Linda M. Painter, AICP, Director of Planning and Development
Date: May 17, 2012 3\\}"?

Subject: Mason Brook LLC/Christopher Kueffner

3 Merrow Road
Special Permit Application (File 1309)

3 MERROW ROAD

(aka Merrow Corn Maze)
PZC File 1309

——+ RAILROAD
] SUBIECT PROPERTY
[} WATER

7773 WETLANDS

“77] STRATIRED DRIFT

Property Size: 10 acres Project The applicant is requesting Special Permit
Description: Approval to remove approximately 4,200 cubic
yards of gravel as part of efforts to regrade the
corn field to be more level.



Project Overview

The property is currently developed with a single-family home, barn and a seasonal corn maze, The
applicant is requesting a Special Permit to authorize the removal of approximately 4,200 cubic yards of
material. The purpose of the request is to allow for the regrading of the existing cornfield to create a
more gentle and uniform slope. The project will also include the redistribution of topsoil to areas that
are currently washed out due to runoff from Stafford Road and repair of the runoff culvert from Stafford
Road that has been damaged due to aging and erosion. The combination of these efforts is expected to
improve agricultural production.

The project is expected o take eight months to complete, with an estimated completion date of
December 31, 2012. The following summarizes the applicant’s proposed operation:

Days/Hours of Operation: Monday-Friday, 8:00 am to 4:30 pm

Truck Route: Merrow Road to Route 32/Stafford Road; south to Desiato Sand and Gravel
processing plant (total distance 2.1 miles)

Machinery: CAT 320CL Excavator; CAT D6 Bulldozer and 2 dump trucks; there will be no
construction trailer located on-site.

Loads per day: 30

Processing. There will be no processing, screening, sorting or crushing activity on this site
Vehicle Maintenance/Fueling: No vehicle maintenance will take place on-site; refueling of
equipment will be done by portable fuel truck

Erosion and Sedimentation Control: Topsoil will be stockpiled in two locations and surrounded by
silt fence; no topsoil shall be taken off-site; the access road will be wetted during dry season for
dust control

Topsoil: All topsoil shall be spread over disturbed areas; a minimum of 6 inches of topsoil will be
used. The property will be seeded and mulched immediately upon completion.

The applicant has requested a waiver of the following submission requirements:

Provision of an A-2 Survey. The applicant has submitted a Class D survey, which they believe is
sufficient for the proposed activity. The difference between a Class A-2 and a Class D survey is
related to the required level of horizontal accuracy. A Class D survey is based on a compilation of
existing data; it is not a field survey. Note: The Commission waived this requirement for a similar
proposal at the Green Farm.
Location of Utility Poles. The location of utility poles has not been provided as they are not
relevant to the proposed activity.
Data Accumulation Plan. Article X, Section H.3.b requires submission of a data accumulation plan
with Class D and TD certification, prepared by a surveyor that shows the following off-site
information:

o Existing contours of all areas within 500 feet of the subject property

o Designated inland wetland areas, watercourses and stratified drift aquifer areas within

1,000 feet of the subject property

o Property lines of the subject site and all properties within 1,000 feet of the site

o Location of streets and dwelling units within 1,000 feet of the site
o) Names and addresses of property owners within 1,000 feet of the site
Note: While no specific waiver was noted in the original approval for the Green Farm gravel
permit, staff did not find a data accumulation plan in the file.



The request for waiver is based upon the applicant’s belief that the information in not needed to -
determine compliance with the regulations and would constitute an undue hardship and unnecessary
expense for an agricultural use. Article X, Section 4 authorizes a majority of the Commission to waive
the submission of the data accumulation plan. The requirement may be waived only in situations where
the information clearly is not needed to determine compliance with the regulations. In general, the
waiver provision is most applicable to minor filling and excavation activities associated with existing
agricultural or horticultural uses, existing residential or governmental land uses, or minor subdivision
grading, filling or removal activities.

To assist the Commission in determining whether to grant waivers to the above requests, staff has
prepared a map showing approximate contours and wetland locations within 1,000 feet of the subject

property.

Property Description

The subject property is located at the southwest corner of Stafford Road (Route 32) and Merrow Road.
The Central New England Railroad runs along the western boundary of the property, providing a buffer
between the existing agricultural use and Merrow Meadow Park, which is located on the west side of
the railroad. The excavation site is also well buffered from properties to the east across Stafford Road
by the change in elevation. Additionally, given the type and speed of traffic, the proposed work is not
anticipated to have any significant negative impacts. With regard to the property to the south, the
closest area of construction is approximately 360 feet, and is separated by existing mature woods and
wetlands. The construction limit on the northern side {excluding the access road) is approximately 200
feet from the parking lot for the commercial business on the north side of Merrow Road (the proposed
access road goes through the parking lot).

The property is located in an area of stratified drift aquifer, and is also within the designated Aquifer
Protection Area for UConn’s Spring Manor farm wellfield, As the proposed work is not a regulated
activity pursuant to the Aquifer Protection Agency {APA) regulations; no review by the APA is required.

Purpose and Intent of Regulations
Article X, Section H specifies regulations related to Filling/Grading/Excavation/Removal/Processing of
Soil, Stone, Sand and Gravel, Peat Moss and Other Similar Materials. These reguiations are intended to:

»  Protect Mansfield’s natural resources, including existing and potential surface and ground
drinking water supplies, from potential adverse impacts including erosion and sedimentation
problems and water contamination;

*  Protect residential properties from potential adverse impacts including noise, dust, visual
impacts and other nuisance problems and the lowering of property values;

= Protect citizens from potential vehicular or pedestrian traffic hazards;

» Promote safe site conditions;

* Promote appropriate restoration and provide for appropriate future uses of the subject property;

» Promote Plan of Conservation and Development goals, objectives and recommendations.

Special Permit Approval Criteria
Article V, Section B(5) of the Mansfield Zoning Reguiations requires that the proposed project meet the

following criteria in order to be approved:




o The proposed project will not detrimentally affect the public’s health, safety and welfare.
Subject to the suggested conditions noted under ‘Summary and Recommendations,’ the
proposed project will not detrimentally affect the public’s health, safety and welfare.

o All approval criteria cited in Article V, Section A(5), Site Plan Approval Criteria, of the regulations
have been met.
See detailed discussion below regarding approval criteria for excavation and removal of
materials.

o The proposed use is compatible with the Town’s Plan of Conservation and Development (POCD).
The property is classified as Low Density Residential in the POCD and is within the Merrow
historic village/hamlet. The proposed removal of materials/regrading will promote the
continued agricultural use of the property, which is consistent with both the land use designation
and Policy Goal 2, Objective c.

o The location and size of the proposed use and nature and intensity of use in relation to the size of
the fot will be in harmony with the orderly development of the town and other existing uses.
No change in use s proposed; once the removal of materials is complete, the existing cornfield

will be restored.

o Proper consideration has been given to the aesthetic quality of the proposal, including the
architectural design, landscaping and proper use of the site’s natural features. The kind, size,
location and height of structures, the nature and extent of site work, and the nature and intensity
of the use shall not hinder or discourage use of the neighboring properties or diminish the value
thereof. All applicable standards contained in Article X, Section R shall be incorporated into the
plans.

Once the proposed site work is completed, the area will be put back into production as a corn
field. There will be no permanent structures constructed as part of this project.

In addition to the above criteria required for all special permits, the following criteria apply to requests
excavation/removal/regrading requests:

o Except as noted below, to protect the health, welfare and safety of Mansfield residents, afl
approved work shall be performed between the hours of 7 am and 7 pm Monday through Friday.
Additionally, sales and deliveries may be made from 7 am to 7 pm Saturday. Depending on
specific site and neighborhood characteristics, the Commission shall have the right to modify
these time restrictions, including the imposition of more restrictive work hours and restrictions on
trucks arriving at a site prior to authorized hours of operation.

As noted above, the proposed hours of operation are 8:00 am to 4:30 pm Monday through
Friday.

o Truck access roads to and within the permit premises shall be arranged to minimize danger to
vehicular and pedestrian traffic and to minimize nuisance to surrounding property owners. When
required by the Commission, such access roads shall have a dustless surface, which is to be
maintained in good condition at all times.

The truck access to the site is from Stafford Road and Merrow Road. The applicant has obtained
written permission from the owner of the parking lot on Merrow Road to use that property for
the site access road. Days and times of site work shall be coordinated with the owner of the
parking lot to minimize potentlial for conflict with customers using the lot.



o Provisions shall have been made for appropriate traffic controls, including barricades or fencing,
highway warning signs and traffic control persons as deemed necessary by the Planning and
Zoning Commission,

The applicant shall prepare a plan for appropriate traffic control when trucks will be entering
and leaving the parking lot at the same time as it is being used by customers for businesses
across the street.

o Inconsidering any proposed activity, the Commission shall determine that appropriate measures
shall be taken to protect nearby property owners from visual impacts, drainage impacts, noise
impacts, dust impacts and potential property value impacts, Such measures, in addition to others
required by the Commission, may include:

O

Limitation on the location and height of stockpiles; (unless approved by the Commission,
stockpiles shall not exceed a height of 20 feet and no stockpile shall be within 50 feet of a
property line)

Topsoil stockpiles shall not exceed 10 feet in height. The applicant must obtain written
permission from the railroad for the stockpiles to be located as proposed.

Provisions for the wetting, chemical treatment and/or revegetation of stockpiles and other
exposed areas

The applicant shall submit information regarding the maintenance of the topsonl
stockpiles to reduce wind erosion and dust.

Erection of fences, berms and/or planting of evergreen screening

No fences, berms or evergreen screening are needed for this property due to its location
and topography.

Covering of all truck loads, both within the site and off-site

All truck loads shall be covered both on-site and off-site

Limitation on the size of profect phases

No project phasing is proposed at this time.

Limitations on the term or length of time authorized to complete project or a particular
phase. As a condition of approval, the Commission shall have the right to require the
submission of professional monitoring reports including, but not limited to, information on
noise levels and compliance with approved plans, including contour elevations.

No additional information or monitoring Is anticipated to be needed for the proposed
work.

Alf excavation shall take place at least 50 feet from a property line, unless written
approval to reduce the separation to less than 50 feet has been granted by adjacent
property owners. Depending on specific site and neighborhood characteristics, the
Commission shall have the right to require a greater separation distance from a
residential property if the additional distance wil help minimize the potential for
detrimental neighborhood impacts

Written approval from the railroad shall be required for excavation within 50 feet of the
right-of-way.

Where an excavation has a depth of more than 10 feet and a slope of more than 3 to 1,
suitable safety precautions as determined by the Commission shall be taken to prevent
conditions detrimental to the public safety, health and welfare. Such precautions may
include fencing, terracing, berms control of the entrances and exits to the site and
requirements for daily regrading of cut faces.

The applicant has indicated that there are two areas (by the house and along Stafford



Road) where they expect to excavate to a depth greater than 10 feet. Those areas will be
sloped and seeded as necessary for safety.

o Inconsidering any proposed activity, the Commission shall determine that appropriate
measures shall be taken to protect onsite as well as offsite natural resource features,
including surface and ground water gquality. In addition to requiring strict adherence to the
site development principles and sediment and erosion control plan provisions of Article Vi,
Section B.4.r and s, the Commission shall have the right to required undisturbed buffer
areas (see Article VI, Section B.4.q.2), the right to limit the size of project phases, and the
right to restrict onsite vehicle maintenance, and onsite storage of fuels, oils or other
chemicals, Additionally, as a condition of approval, the Commission shall have the right to
require periodic environmental testing and the submission of professional monitoring
reports, including but not limited to, information on ground water elevations and ground
water and surface water quality. :

No onsite maintenance or gravel operations are proposed. Due to the location and
topography of the site, no off-site impacts are anticipated from the proposed work.

o To help protect ground water quality and assure the suitability of the site for future uses,
including on-site septic systems, all excavations {except as noted below) shall retain an
undisturbed area at least five (5) feet thick above the maximum ground water elevation.
For excavations directly associated with a proposed subdivision or specific construction
project or for exceptional situations within sewered areas or commercial zones, the
Commission shall have the right to reduce this distance above maximum ground water
elevation, provided the applicant demonstrates with detailed documentation that a
reduction on all or part of the subject site will not detrimentally affect potential permitted
uses of the site or ground water quality.

The current excavated areas are at least 6-7 feet above ground water, based on test holes
previously dug from the current excavated depth. No water was encountered in those
test holes.

o Topsoil stripped from the site shall be stockpiled on the premises and shall not be sold or
removed from the premises without prior Commission approval. Upon completion of site
work within each approved project phase, the site shall be restored in accordance with the
approved erosion and sedimentation control plan and in @ manner compatible with
anticipated future uses. At minimum, all revegetated areas shall have a uniform depth of
at least four (4) inches of topsoil, of a quality acceptable for the subject restoration plan.
in situations where topsoil is excessively drained, more than four inches of topsoil can be
required. The Commission shall have the right to restrict the onsite burial of trees, stumps
or rocks, and no trash, refuse or other materials shall be buried on-site.

The topsoil will remain on-site and will be distributed at a depth of at least 6 inches once
the excavation is complete.

o To help ensure compliance with the proposed contours and other approval requirements,
the Commission shall have the right to require the setting and maintenance of vertical and
horizontal control points around the perimeter of the site or individual phases.

The use of vertical and horizontal control points is not expected to be needed for this
project.

Summary and Recommendations
Subject to the Commission’s determination regarding appropriateness of the waivers to submission

requirements that are requested as part of the application and provided the applicant is able to address
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the issues identified in this report to the Commission’s satisfaction during the public hearing, | find no
significant land use issues with the proposed request. The following conditions/issues should be
addressed in any approval motion:

o Waivers to the following regulations:

» A-2 Survey and Location of Utility Poles (Article V, Section A.3.d)
*  Data Accumulation Plan (Article X, Section H.3.b)

o Written authorization from the railroad for excavation and stockpiles within 50 feet of the
western property line shall be provided.

o Addition of notes to the site plan regarding:

*  Traffic management plan for days when construction activity is concurrent with use of the
parking lot by customers for the business on the north side of Merrow Road,

* Requirement that all truck loads be covered, both on and off-site.

" Measures to control wind erosion and dust from stockpiles

* lLocations of areas where excavation will exceed depth of 10 feet and 3 to 1 slope and
safety measures for those areas

* Information on depth of groundwater and minimum depth of undisturbed area between
excavation and groundwater depth

* Use of best management practices as recommended by the Department of Energy and
Environmental Protection and the USDA Natural Resources Conservation Service for the
application of manure, fertilizer or pesticides once the property is replanted.

o Requirement that the Town be informed when excavation is to be done so that exposed soil
conditions can be monitored and if necessary raise the finished grades to maintain current
conditions for rainfall moving through the gravel to the underlying aquifer zones.

o Any approval shall expire July 1, 2013

NOTES

o The analysis and recommendations contained in this report are based on the following information
submitted by the applicant: '
* Application submitted April 23, 2012 and received by the PZC on May 7, 2012, including:

» Statement of Use
> Borrow Pit and Grading Plan prepared by Filip Associates dated April 17, 2012

* Email from applicant dated May 15, 2012
= Handwritten responses to questions submitted May 17, 2012

o The following correspondence regarding the proposed development has been received:
*  Memo from Assistant Town Engineer dated May 17, 2012

o Neighborhood Notification Forms were sent to property owners within 500 feet of the subject
property in accordance with Article V, Section B(3)(c) of the Mansfield Zoning Regulations. A copy of
the notice and certified mail receipts have been provided to the Department of Planning and
Development,

o The Town of Coventry was notified on May 10, 2012,

The Department of Public Health was notified by the applicant on May 11, 2012

o Before rendering a decision, the Planning and Zoning Commission must consider other referral
reports and public hearing testimony. A decision must be made within 65 days of the close of the
Public Hearing unless the applicant grants a written extension.

o The Public Hearing on this item will be opened on May 21, 2012.

O
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Memorandum: ' May 17, 2012

To: Planning & Zoning Commission
From: Grant Meitzler, Assistant Town Engineer
Re: 3 Merrow Rd ~ gravel removal

pian reference: dated April 17, 2012

This application regquests approval for the removal of 4200 cubic vards
of material from the Kueffner property at 3 Merrow Rd. The plan
submitted shows the levelling work area in the open cornfields to be
3.5 acres.

The present large area of excavation near Merrow Rd and the railroad
tracks is intended to be refilled with material to be relocated from
the higher side of the cornfield nearer Route 32. I estimate the
present excavation we walked during the field trip at approximately
3500 cubic vards., Dividing the 4200 cy volume by the 3.5 acre area,
this works out to an average of 9 inches of so0il removal over the total
work area shown., There is a massive pile of topsoil stockpile along the
west edges of the excavation. This topsoil is needed on the site for
agricultural use when the regrading of the cornfield is completed.

The present excavation area is lower than surrounding land and I have
seen no signs of flow or sediment from the area.

A drain pipe under the railroad tracks is shown on the plan and based
on the observation of standing water in the low area adjacent to this
pipe, this pipe was placed at too high an elevation. This water stems
from the cornfield runcff and a street drain from Route 32 which is
also shown on the plan. The plan indicates silt fencing is to be
placed around this low area to keep sediment in check. The drain coming
from Rte 32 is shown on an old right of way plan as being a stone
conduit. This no longer carries water and its replacement with 220 feet
of 15" pipe is indicated on the plan.

The work is being done to improve the grades of the existing cornfield
by reducing uneven slopes and local dry soil conditions.

No new building has been indicated on the plan.

I see little potential for adverse impact in regard to aquifer
protection with the proposed work. The change is from cognfield to
regraded cornfield. There is a potential for disturbing aquifer
conditions if excavation and regrading exposes groundwater and creates
large seepage areas.

I recommend a condition that we be informed when excavation is to be
done so that exposed soil conditions can be monitored and if necessary
raise finished grades to maintain current conditions for rainfall
moving through this gravel to the underlying aquifer =zones.






WINDHAM REGION
COUNCIL OF GOVERNMENTS

Chaplin  Columbia Coventry Hampton Lebanon Mansfield Scotland Willington  Windham

REGIONAL PLANNING COMMISSION

Date: May 2, 2012 MANSFIELD
Referral #: 12-03-22-MD
Report on: Zoning Pleasant Valley Districts

To: Town of Mansfield Planning and Zoning Commission
C/o: Linda Painter, Director of Planning

Commissioners;

This referral involves: A proposal to modify the regulations for the Pleasant Valley
Residence/Agriculture Zone and the Pleasant Valley Commercial/Agriculture Zone.

Receipt is hereby acknowledged of the above referral. Notice of this proposal was transmitted to the
Windham Region Council of Governments under the provisions of Section 8-3b of the Connecticut

General Statates, as amended.

Comments for Inclusion in the Public Record: The Regional Planning Commission reviewed the
proposed amendments to the zoning regulations. The commission offers recommendations on how
proposals can better meet the goals and vision of the Windham Region Land Use Plan, WINCOG’s
regional guide for conservation and development. The recommendations of the Regional Planning
Commission are purely advisory.

¢ The proposed changes to the Pleasant Valley Residence/Agriculture Zone and the Pleasant Valley
Commercial/Agriculture Zone are consistent with the policies contained in the Windham Region
Land Use Plan. The Regional Planning Commission encourages maximum agricultural set-asides to
protect prime farmiand.

¢ The proposal has the potential to create negative intermunicipal impacts.

Questions concerning this referral should be directed to Jana Butts at the Windham Region Council of

Governments.
Sincerely,

TED WELINOSKY B
Ted Melinosky, Vice Chair
WINCOG RPC

Distribution: L. Painter, Mansfield; E. Trott, Coventry; 8. Yorgensen, Willington; Plannet/ZEQ, Chaplin; J. Finger, Windham.
WAWINCOG Office\R P O\FY 201 2\Referrals\i2-03-22-MD.doc

WINCOG. 700 Main Street. Willimantic, CT 06226. Phone: (860) 456-2221. Fax: (860) 456-5659. E-mail: wincog@swincog.org






IN RE: PLANNING AND ZONING : PLANNING AND ZONING
COMMISSION’S 1/30/08 PROPOSED COMMISSION OF THE
REVISIONS TO MANSFIELD’S : TOWN OF MANSFIELD

ZONING MAP AND REGULATIONS
MAY 4, 2012

NOTICE OF ESROTEST TO PROPOSED ZONING REVISIONS

Bruce and Franca Hussey hereby protest the Mansfield Planning and Zoning
Commission’s proposed revisions to the Mansfield Zoning Map and Zoning
Regulations (3/5/12 Draft), scheduled for public hearing on May 7, 2012. This protest
is made in accordance with Conn. Gen. Sat. § 8-3(b) in that the undersigned are the
owners of twenty percent or more of the area of the lots included in such proposed
changes or of the lots within five hundred feet in all directions of the property included
in the proposed changes. A certified copy of the deed evidencing their ownership
interest in the lots at issue is attached hereto as Exhibit A.

Dated at Mansfield this L/‘M'day of May 2012.

%ZWL_JW

UCE HUSSEY FRANCA HUSSEY

STATE OF CONNECTICUT :
. SS. MANSFIELD

COUNTY OF TOLLAND

This 57( day of May 2012, personally appeared, BRUCE HUSSEY, signer
and sealer of the foregoing instrument and acknowledged the same to be his free act
and deed before me.

Xp of-3]

Ndtary Public !



STATE OF CONNECTICUT ;
. 88, MANSFIELD
COUNTY OF TOLLAND :

This ‘_—‘ day of May 2012, personally appeared, FRANCA HUSSEY, sigher
and sealer of the foregoing instrument and acknowledged the same to be her free act
and deed before me.

otaryPubch/o. o(- 3(-13

1007872v1
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TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

KNOW YE, that We, MYRA K. SHAUGHNESSY, of the Town of Boynton
Beach, County of Palm Beach and State of Florida, acting herein by P, MICHAEL
LAHAN, her Attorney-in-Fact pursuant to a Power of Attomey dated January 21, 2003
recorded immediately prior hereto, and ANNE R KREISLER, of the Town of Vemon,
County of Tolland and State of Connecticut, Successor Co-Trustees of The Revocable
Trust of SIMON KREISLER dated December 2, 1985 and The Revocable Trust of
LILLIAN R. XREISLER dated December 2, 1985, for the consideration of One ($1.00)
Dollar and other valuable consideration, received to our full satisfaction of BRUCE E.
HUSSEY and FRANCA HUSSEY, of the Town of Bolton, County of Tolland and State
of Connecticut, and unto the survivor of them, and We, the said Successor Co-Trustees,
do grant, bargain, sell and confirm unto the said BRUCE E. HUSSEY and FRANCA
HUSSEY, and unto the survivor of them, and unto such survivor’s heirs aﬁd assigns
foréver the entire interest of SIMON KREISLER and LILLIAN R. KREISLER a/k/a
LILLIAN B. KREISLER deceased, in and to the piece or parcel of land with the
buildings thereon deseribed on Schedule A attached hereto and made a part hereof,

The Grantees herein assume and agree to pay all taxes hereinafter coming due.

TO HAVE AND TO HOLD the above granted and bargained premises with the
appurtenances thereof, unto them the said grantees, and uvnto the survivor of them, and
unto such survivor’s heirs and assigns forever, to their own proper use and behoof.

And We, the said Sucecessor Co-Trustees, do hereby covenant with them, the said

grantees, and with the survivor of them, and with such survivor’s heirs and assigns, that

THE LAW OFFICE OF P. MICHAEL LAHAN + 53 LAFAYETTE STREET » NORWICH, CONNECTICUT 06360-3407 » (E50) 886-001)

{ ceriify that t‘ms is a irue transcript of the
iy ormauo(( rdechﬂiﬁ ﬁsce. —f

rost: fg 71 k -Registrar of Vital Stansucs
Dated ) f‘ Town of MANSF!ELD




we have full power and authority as Successor Co-Trustees aforesaid, to grant and
convey the abaove described premises in manner and form aforesaid and for ourselves
and our heirs, executors and administrators we do further covenant to WARRANT and
DEFEND the same to them, the said grantees, and to the survivor of them and to such
survivor’s heirs and assigns, against any claims of any person or persons whomsoever,
claiming by, from or under us as Successor Co-Trustees aforesaid,

IN WITNESS WHEREOF, We, as such Successor Co-Trustees, have hereunto set
our hands and seals this 30th day of Octaber, 2003,

Signed, Sealed and Delivered

In the presence of:
p Mﬁw
Aenrr O, Wxeersmy M K. SHAUGHNESSY

Successor Co-Trustee by P. Michael
CHITSTInom Jofed 2L

Lahan, her Attorney-in-Fact
¢ HEISTWE- N LEFCTRE

o O h fain

RBesw V. Llaiezva ANNE R. KREISLER, Successor

Co-Trustee
CERIS TN LAELNE

CHRISTINETN LEFELRE

IR

Mansfield, €1
Doc_#_r@v3-00be53s
vl S3ZE Fp Sa
1176675003 11:27:00an

THE LAW OFFICE OF P. MICHAEL LAHAN « 53 LAFAYETTE STREET * NORWICH, CONNECTICUT 06360-3407 » {860} 886.0011




STATE OF CONNECTICUT

ss. Jewett City

COUNTY OF NEW LONDON

October 29, 2003

Personally appeared P. MICHAEL LAHAN, as Attormey-in-Fact for MYRA K.
SHAUGHNESSY, Successor Co-Trustee, and ANNE R. KREISLER, Successor Co-
Trustee, the signers and sealers of the foregoing instrument, who acknowledged that they
executed the same in the capacity and for the purposes therein stated, and that the same is

their free act and deed, before me,

Conarttss © MESS

035 bestoe Tam/filcs
oo, T Oboy3

feos e,

[ JWmes A B
Gomimissioner of the Superior Court
Nétary Public
My Commission Expires:

NG

Mansfield, CT
Doc_# £po3-vehesas
Yol 5@ P, 53
11/7ve/2843 1127 :00am

THE LAW OFFICE OF P, MICHAEL LAHAN » 53 LAFAYETTE STREET » HORWICH, CONNECTICUT 06360-3407 » {860} 886-0011
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SCHEDULE A

Three (3? tracts or parcels of land with all the buildings
thereon starding, situated in the Town of Hansfield, County of Tolland
and State of Connectlcut, bounded and described as follows:

FPIRST TRACT: Beginning at a stone bound at the southeasterly corner

of aaid tract and at the northeasterly corner of land formerly of

H.P. Perkins; thence northerly 7* 36' casterly 690 feet, more or less,
adjoining land of Rebecca Sutz; thence northerly 49¢ westerly 41 rods
by land now or formarly of James E, Hayden, S5hephard Stearns and Robert
Stearne to land now or formerly of Arthur J, HcIntire; thence southeily
12* easterly 20 rods; thence southerly 20* westerly 36 rods 12 links;
thence southerly 11" 30’ easterly 8 rods 11 links to stake and stones
at’ the northerly carner of said Perkins land and thence southerly 82¢
4 aastirly 724 feet to the point of beginning, containing 12 acres,
rore or lese,

BECOND_TRACT: Beginning at the portheasterly corner of gaid tract on
the southerly side of Pleasant Valley Road at a ¢orner of wall and at
the northwestaerly corner of land of Sarah Goldstein; thence southerly
13-1/2* easterly 500 feet, more or less; thence southerly 80° eagtarly
320 feet, more or less; thence southarly 13~1/2% sasterly 525 feet,
more or leesy thenca due east 120 feet, wore or less; thence southerly
17* easterly 310 faet, more or less; thence sdutherly 13* easterly 160
faet, more or less, to the northwesterly corner of land of one Brown,
the last aix courses adjoining sald Goldstein land; thence continuing
on last course southerly 13+ eastarly 25 feet, more or léss; thence
southerly 5-1/2* westerly 1850 feet, more or less, to the Windham-
Tolland county line, all of the aforesaid courses being on line of fence
or wall; thence nopthwesterly on said county line 1860 feet, more or
less, to said McIntire land: thence northerly 7* westerly 635 feet,
more or less; thence northerly,10°® westerly 1470 feet, more or less,
to the southerly line of said reoad; thence nertheasterly 1800 feet,
more or less, on the southerly side of said rond to the point of
beginning, containing 138 acres, more or less,

THIRD TRACT! Beginning at the northerly corner of said tract on the
southerly side of the Pleasant Valley Road and at the northeasterly
corner of land now or formerly of Rebecca Sutz; thence running
southerly 13-1/2¢ easterly 500 feet, more or less; thence southerly
B0* easterly 320 feet, more or leass; thence southerly 13-1/2* easterly
525 feot, more or less; thence due east 120 feet, more or less; thence
southerly 17* esstarly, 310 fee more or less; thence goutherly 13°
easterly 162 feet, more or less/’to the northwesterly corner of land
of one Brown, the last six cou¥ses adjoining said Sutz land; thence
northerly §5* easterly 950 feet; more or less on line of a fence and
by gaid Brown land; thence northerly 14-1/2* westerly 553 feet, more
or less; thence northerly 21-1/2* westerly 400 f£eet, more or less, to
the southerly side of said road and thence southwesterly and north-
westerly along the sountherly side of said road to the point of
beginning, containing 31.6 acres, more or less,

Being the same premises conveyed to Lillian B. Krelsler and Simon
Krefsler by quit-claim deed of Leonard B, Berkman dated September 5,
1558 and recorded in Volume 86 at Page 227-228 of the Mansfield Land
Records.

Being the same premises described in a Quit Claim Deed from Simon
Kreisler and Lillian B. Kreisler to Simon Kreisler and Lillian B.
Kreisler as tenants in common, . each as Trustee under a Revocable
Trust dated December 2, 1985 said deed dated December 5, 1985 and
recorded on December 12, 1985 in Volume 233, Page 24 of the Mansfield
Land Records.




KARI L. OLSON
(880) 240-6085
KOLSON@MURTHALAW.COM

May 7, 2012

VIA HAND DELIVERY

Planning and Zoning Commission
Town of Mansfield

Audrey P Beck Municipal Building
South Eagleville Road

Mansfield, Connecticut 06268

Re: March 5, 2012 Draft Proposed Zoning Requlation Revisions

Dear Commission:

As you know, this firm represents Bruce and Franca Hussey relating to the Town
of Mansfield’s March 5, 2012 proposed regulation amendments (“Amendments”),
currently scheduled for discussion on May 7, 2012. As you also are aware, there
currently is pending an appeal of the existing text amendments and rezoning of the
Husseys' Property. As a result of that litigation, confidential settlement discussions took
place during which the Husseys made various proposals to the Commission in an effort
to reach an amicable agreement as to the Town’s intent to unlawfully exact their
property and restrict its future development without just compensation or other
consideration. In reviewing the March 2012 proposed text amendments, it is clear that
the Commission has decided to use those settlement negotiations to amend its
regulations without the concomitant consideration for the amount of property the Town
intends to restrict to farm use. Accordingly, the Husseys object.

Although the Commission is well-aware of the pending litigation and my
representation of the Husseys in that litigation, | was not provided with the courtesy of
personal notice regarding either the proposed March 2012 zoning text amendments or
the scheduling of the May 7 public hearing. To compound matters, my clients’ mail is
routed through Florida during the Winter and Spring months. Consequently, | only
received notice that the Commission intended to move forward on this latest proposal
last Thursday. Due to a scheduling conflict, | cannot attend this public hearing but
submit this statement to preserve for the record the Husseys’ objections thereto.

Murtha Cullina LLP | ‘Aﬂorneys at Law

CityPlace | | 185 Asylum Sireei | Hartford, CT 06103 | Phone 860.240.6000.| Fax 860.240.6150 | www.murthalaw.com



Mansfield Planning and Zoning Commission
May 7, 2012
Page 2

The Rezoning to PVRA Land South of Pleasant Valley Road and East of the
Conantville Brook Is Unlawfui and the Text Amendments are, Therefore, also Unlawful

As the Commission is aware, the Husseys have always opposed the creation of
the new PVRA zone on constitutional grounds. Specifically,

1.

The PVRA zone would permit the Commission to take private property
without just compensation in violation of federal and state law; and

The PVRA requirements for the farmland set-aside or conveyance of private
fand for agricultural purposes is neither related nor proportional to any impact
created by the use of the property. This is compounded by the fact that the
farmland exaction is in addition to an onerous 200’ setback from Pleasant
Valley Road proposed within the PVRA.

There are insufficient criteria or standards for establishing the amount or
exact location of the farmiand the Commission may exact; and

There is no statutory authority for the Commission to exact private land for
agricultural purposes; and

The PVRA constitutes spot zoning in violation of state law; and

The proposed PVRA zone is not consistent with the Town's or the Stale’s
Plan of Conservation and Development.

The Rezoning to PVCA Land South of Pleasant Valley Road And East of Mansfield
Avenue Is Unlawful And, Therefore, The Proposed Text Amendments Also Are Unlawful

As is the case with the proposed PVRA, the Husseys have always opposed the

rezoning of their property to a PVCA. For clarity, their objections to the PVCA are
reiterated as follows:

1007871v1

1.

2.

The PVCA permits the Commission to take private property without just
compensation in violation of federal and state law; and

The PVCA requirements for the farmland set-aside or conveyance of private
land for agricultural purposes is neither related nor proportional to any impact
created by the use of the property. This is compounded by the fact that the



Mansfield Planning and Zoning Commission
May 7, 2012

Page 3

farmland exaction is in addition to an onerous 200’ setback from Pleasant
Valiey Road proposed within the PVCA.

There are insufficient criteria or standards for establishing the amount or
exact location of the farmland the Commission may exact; and

There is no statutory authority for the Commission to exact private land for
agricultural purposes; and

The PVCA constitutes spot zoning in violation of state law; and

The proposed permitted uses for the property are stili too restrictive to ensure,
especially in the current market, an economically viable use for the property;
and

The proposed PVRA zone is not consistent with the Town’s or the State’s
Plan of Conservation and Development.

The proposed March 2012 text amendments, while a step in the right direction
toward settiing this matter, do not render legal the unfawful and unconstitutional taking

of the Husseys’ property.

Very truly yours,

Kari L. Olson

cc.  Mr Bruce Hussey
Ms. Franca Hussey






ENEORCEMENT ‘ KA EDGE

TONNT

Town of Mansfield

CURT B. HIRSCH , AUDREY P. BECK BUILDING
ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG MANSFIELD, CT 06268-2599

(860) 429-3341

To:  Planning & Zoning Commlsswn/\)\"
From: Curt Hirsch, Zoning Agen{
Date: May 17, 2012 o

Re: Determination on ‘kennel’
§2 Stonemill Rd.

In April 2011, I began receiving complaints from the Stonemill Road neighborhood about
barking dogs at the property of 82 Stonemill Road. New owners Lena and Richard LeBlond
took possession of the residential property in February 2011. The LeBlonds raise German
Shepherds and compete nationally with their dogs in various show categories. I belicve that they
currently have about 12 to 15 adult dogs and one litter of puppies. The dogs are properly
licensed with the Mansfield Town Clerk according to State regulations.

Aside from the complaints about noise, which both the Animal Control Officer and the Resident
State Trooper’ Office have determined to be ‘not excessive’ and not in violation of State and
local nuisance laws, the question has evolved into whether the LeBlond’s activity constitutes a
‘commercial kennel’ under the zoning regulations. I have enclosed copies of our zoning
regulations that address the issue albeit inexactly.

We do not have a definition for ‘kennel’ in the zoning regulations, Pursuant to Article Four, any
questions regarding the meaning of words and terms not defined in the Zoning Regulations shall
be determined by the Planning and Zoning Commission with reference to the Connecticut
General Statutes and the Random House Dictionary of the English Language, unabridged edition.

Section 22-327 of the Connecticut General Statutes contains the following definition of kennel:

“Kennel" means one pack or collection of dogs which are kept under one
ownership at a single location and are bred for show, sport or sale

The Random House Dictionary of the English Language defines kennel as follows:

1. A house for a dog or dogs. 2. An establishment where dogs are bred,
raised, trained, or boarded. 3. The hole or lair of an animal, esp. a fox. 4.
A wretched abode likened to a dogohouse. 5. To keep or put in a kennel 6.
To take shelter or to lodge in a kennel.



To assist in your review, I have included several copies of letters, e-mails, and pages from a
website that the LeBlond’s maintain. I chose these out of many as being more relevant to the
Commission’s review of the matter with respect to the regulations. Much of the material that has
been circulated is about noise (not just from dogs) and not directly about whether there is a
kennel use of the property. I do not have a specific recommendation on this issue but I do want
to highlight a couple of points for thought.

» The zoning regulations about “dogs” talk about breeding. I believe it’s important to look
at the purpose of the act itself. Breeding implies to me a intent to bring two specific
animals together for the purpose of gaining offspring, Is the intent to breed for the
purpose of some financial gain or to preserve a championship lineage or to provide a new
pup for personal pleasure and maybe give away or sell the remaining litter?

o What is accessory? Are 2 dogs accessory to a residential use? ..5 dogs?...10...more?
While not on-point to a kennel use, if the use is not considered to be accessory, this
situation could still be pursed as a zoning violation. That may or may not be fair since we
do not specifically limit the number of pets a residence use may have,

e www.Mountainriverrockfarm.com. The existence of a web site on the LeBlond’s
involvement with the dogs is a difficult factor to get around. How many private
individuals maintain a web site about their hobbies? The site specifically states “We are
not a commercial kennel and we do not breed and sell puppies for financial gain.” |
However, the site also contains information on puppies available for sale or adoption as
well as a contact form.

The LeBlond’s are planning to attend the PZC’s 5/21/12 meeting and speak to their use of the
property. I expect some community members to also be present. The Commission is not under
any time constraints to review and reach a decision on this matter.
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‘ Article Six
Prohibited Uses, Performance. Standards And Bonding

A. Prohibited Uses
Uses of land, buildings or structures that are not permitted in the various zoning districts
(see Article VII) are prohibited, The following listing provides examples of uses that are
prohibited in all zoning districts in Mansfield:

16. The breeding of two or more dogs, cats or other animals except as 5peclﬁcally
authorized under the provisions of Article VII of these regulations;

Article  Seven

U. Uses Permitted In the Pleasant Valley Commercial/Agriculture
Zone (Land south of Pleasant Valley Road and east of Mansﬂe!d

Avenue)

3. Categories of Permitted Uses in the Pleasant Valley Commercial/Agriculture
Zone Requiring Special Permit Approval as per the Provisions of Article V,
Section B, and Applicable Provisions of Article X, Section A.

Veterinary hospitals and commercial kennels boarding or breeding two or more
animals provided potential noise impacts are addressed in association with the’

required Special Permit application;

Article Four

Ruies And Definitions

B. Definitions

For the purpose of these regulations, certain terms and words used herein shall be used,
interpreted and defined as set forth in this section.

Any questions that arise regarding the regulatory meaning of other words and terms shall

be determined by the Planning and Zoning Commission with reference to the Connecticut
(eneral Statutes and the Random House Dictionary of the English Language unabridged
edition, respectively.

1. Accessory. The term applied to a building or use, which is clearly incidental or
subordinate to, and customarily in connection with, the principal building or use and
located on the same lot with such principal building or use. Any accessory building
attached to a principal building is deemed to be part of such building in applymg the
Area Regulations to such building.



Curt B. Hirsch

From: Noranne M. Nielsen

Sent: Tuesday, April 03, 2012 11:34 AM

To: Curt B. Hirsch

Subject: Zoning regulation on number of dogs

Curt, _

A while ago we had a discussion about the possibility of introducing a zoning regulation on the number of dogs that can be
kept. We started this discuission after my office received a lot of barking complaints about Megan Barbeat of 134 Spring
Hill Rd. She had 10 dogs, bought a kennel license for them at the town clerk’s office and it was legal. Barbeau moved out
which took care of the barking complaints.

I'm currently dealing with a similar situation on Stonemill Rd. Richard Leblond of 82 Stonemill Rd keeps 10 German
Shepherds + puppies kenneled in his backyard. He bought a kennei license for the dogs and again this is legal. | received
muitiple barking complaints about these dogs. | did an investigation and spoke to almost every neighbor and everybody
confirmed the dogs were barking on a regular basis. | also heard the dogs bark while doing the investigation, although |
would not describe it as excessive, but | don't live there. The nuisance law 22-363 does not allow “excessive barking”.
Excessive barking is not defined which makes this law unenforceable. If Mr.Leblond decides he wants to extend his kennel
to let's say 50 dogs, and he buys a kennel license for 50 dogs, it would be legal in this town. The barking complaints are
clearly related to the number of dogs, as 10+ dogs make much more noise than 2 dogs. It also does not help that they are
kept outside in kennels,

Because the nuisance ordinance is unenforceable, | think it would be a good idea to seriously start thinking about
regulations on the nurmber of dogs that can be kept in a in this town. | think there would be a lot of support from the
Mansfield residents.

Was this subject brought up already in one of the zoning meetings? Do you think it's reasonable to think about such a
restriction?

Noranne

Officer Noranne Nielsen

Mansfield Animal Control

4 South Eagleville Rd, Mansfield, CT 06268
Shelter: 230 Clover Mill Rd, Mansfield, CT 06268
860-487-0137



Curt B. Hirsch

From: Noranne M. Nielsen

Sent: Wednesday, April 18, 2012 2:47 PM
To: Linda M. Painter

Subject: Commercial dog kennels

Hi Linda,

In a meeting with Matt Hart last week, | was giving Matt a heads up regarding nuisance complaints we received about
LeBlond, 82 Stone Mill Rd. 1 just finished my barking dog investigation in cooperation with the PD, and concluded the
barking is not.excessive and not in violation with the state nuisance iaw or town nuisance ordinance.

LeBlond has 12 adult dogs (German Shepherds) and currently one litter of puppies. They bought a kenne! license #5001 in
2011 and the dogs are kept legally. They consider themselves a hobby breeder. They are showing the dogs and have 1
litter a year average. They sell the puppies.

Matt suggested getting in contact with you regarding a definition of “commercial kennel” versus “hobby kennel”. I would
also like to brainstorm about the feasibility of a restriction of the number of dogs that can be kept. Currently there are
restrictions for livestock and birds, but not for pets.

Thanks, Noranne

Officer Noranne Nielsen

Mansfield Animal Confrol

4 South Eagleville Rd, Mansfield, CT 06268
Shelterr 230 Clover Mill Rd, Mansfield, CT 06268
860-487-0137
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If you are being disturbed by barking dogs in your neighborhood, please call Mansfield Animal
Control at 860-487-0137.

The lack of calm and quiet in our neighborhood, especially on weekends when we need to
rejuvenate for the next work week, has been especially hard the last few months. Barking dogs
and construction/chainsaw noise exacerbating the dogs makes it very difficult to relax in our
homes.

Mansfield Animal Control has received complaints about the barking dogs on Stone Mill Rd, as
has Mansfield town zoning, but if you are like most people, you do not want to make waves or
go to the bother of calling. And when you do call, you are told that the barking dog law is a state
law that is too vague to really do anything about, and advised to keep a “barking dog” log. This
log would help Mansfield Animal Control pinpoint times that the dogs are incessantly barking,
but that means someone has to then really pay attention to when the dogs start and stop barking
for days or weeks at a time. For those of us already trying to block out the nuisance barking
noise, paying closer attention to it is not what we want to do.

But you can also sign this petition to ask the owners of the new kennel on Stone Mill Road to
police their dogs more vigilantly. When they moved into a neighborhood with neighbors close
enough to be bothered by the noise of the dogs, they also acquired the responsibility of being
good neighbors. '

While we all may have to make noise on our property by mowing or cutting down trees or
having a party once in a while, making recurrent noise, like allowing dogs to bark for more than
a few minutes at a time on a daily basis is not considerate to neighbors, Barking that wakes
neighbors up, prevents neighbors from enjoying their gardening activities, meals on their patios,
even relaxing with windows open, is a stressful situation, a nuisance and not understanding of
the need for peace that we thought we had when we bought our properties.

In addition, if the noise of construction machinery on Sundays, early mornings and evenings do
not allow you peaceful use of your home and garden please contact Curt Hirsch of Town of
Mansfield Zoning at 429-6863 or Matthew Hart, Town Manager at 429-3336. This town is in the
Quiet Corner of Connecticut. Listening to construction seven days a week, barking dogs and
other noise should be covered by the newly passed noise ordinance of this town, but we do have
to press our town government to do what is best for its citizens.

Peace to you all.

\Please contact Lesley Dyson at ladyson7@yahoo.com or 487-9404 for more information.
S
pd
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Town of Mansfield

TONT

CURT B. HIRSCH . AUDREY P. BECK BUILDING
ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG ’ MANSFIELD, CT 06268-2559

76 (860) 429-3341
April 18, 2012
Richard LeBlond
82 Stonemill Road
Storrs, CT 06268

Re: Noise and kennel issues
Dear Mr. LeBlond:

As you are well aware, there have been a number of complaints to various town departments and staff regarding
activity occurring on your Stonemill Road property. The complaints are over two separate concerns; the noise
from the operation of a backhoe during inconvenient hours of the day, and the noise from barking dogs kept in
outdoor pens. I will address each concern separately.

Per the Town of Mansfield Noise Control Ordinance, noise from property maintenance equipment is exempt
from the provisions of the ordinance during daytime hours. Daytime hours are from 8:00 am until 9:00 pm
Monday through Saturday, and from 10:00 am until 9:00 pm on Sundays and State and Federal holidays. The
allegations in the complaints state that you have operated the backhoe on your property as early as 7:30 am on
Sundays, including on Easter Sunday.

The concerns about the dogs are more difficult to resolve. While the barking may not currently be considered a
nuisance under various local and State regulations, the mere act of keeping so many dogs cannot be considered
an accessory use of residential property. The fact that you maintain a website advertising that you breed and sell
German Shepard Dogs is a clear indication that you are engaged in activities that are specifically prohibited in
the RAR-90 zone, The breeding of two or more dogs is a prohibited use in all of Mansfield’s zoning districts
except for the Pleasant Valley Commercial/Agricultural Zone (PVC/A). It cannot be authorized for your
Stonemill Road property. '

This letter is not a violation notice under the scope of Mansfield’s Zoning Citation Ordinance. Such a notice
will be issued however if you cannot present a written plan to me, which specifies the steps you will take to
comply with the issues [ have raised. Such a plan shall be submitted no later than May 11, 2012.

Curt Hirsch
Zoning Agent

cc: Town Manager, Resident State Trooper, Animal Control Officer, Dir. of Planning & Development



Curt B. Hirsch

Page ! of 2

From: Lena Leblond [mountainriverrockfarm@yahoo.com)

Sent:  Friday, April 27, 2012 10:36 AM

To: Curt B. Hirsch; Animal Controf; Town Mngr; Richard E. Cournoyer
Subject: Response to letter sent to family on Stonemill rd

To: Curt B. Hirsch
Town of Mansfield Zoning Agent

From: The LeBlond Family
Resident of the Town of Mansfield

Re: Noise and Kennel Issues

Dear Mr Hirsch,

In response to your letter sent to us on April 20th 2012 addressing numerous complaints
regarding our dogs.

As you well know we have had more then a dozen false complaints made against by one person
and they have all been thoroughly investigated by Mansfield Animal Control and all deemed
unfounded.

I will make my next point VERY clear so that it is in no way possible to misunderstand:

82 Stonemill Road is our HOME... it is were we live and raise our children and animals and
maintain our property/home.. we do NOT in any shape or form run, own, possess a commercial
business, commercial dog kennel, grooming, training, boarding or any of the sort!

Our dogs are our personal owned dogs for our enjoyment only.. we do NOT import and/or buy
and sell dogs, our dogs are not for sale. On very rare occasions we may have a litter (which you
mention in your letter is perfectly ok), and again for our enjoyment as clearly stated on our
website.. which by the way is not a "business website" and also does not display our home
address.

We go to great lengths not to give out our address to strangers to protect ourselves, our children,
our animals, our neighbors and our community as well as preach to our children to never ever
give out your address to anyone.

As a matter of fact.. it is very concerning an disturbing to us that our home address was made
public at the televised town meeting this past Monday and also made available for download in
the town meeting agenda packet on the town of Mansfield very public website. This has resulted
in us loosing our sense of privacy and safety that we should be able to feel in our own home,

It has been bad enough with Ms Dyson knocking on doors in our neighbor hood with some sort
of petition against us smothering our name as well as telling people we are keeping vicious
attack dogs (hich is simply not true, all our dogs are extremely trained and obedient) after she
was told we are perfectly within the laws and ordinances of the town of Mansfield. These actions
has resulted in a high volume of traffic creeping up and down our road, (turning around in
Motskowitz drive-way) with people trying to figure out what this women is talking about,

This is hurting not only us but everyone living on Stonemill Rd.

As you also know our dogs are licensed with the town of Mansfield and up to date on all
required shots under the law of the town of Mansfield and the state of CT.

4/30/2012



Page 2 of 2

We also do not do have a "game-farm"/"petting-zoo" at our home. Our horses are for our personal enjoyment
only. We do not own any Llamas, our children have one small alpaca named Chello and he is their pet.

We do hope that with this letter we have answered your letter/questions to your satisfaction and that the very
public humiliation we have had to endure and all the false accusations made against us will finally come to an
end so that we can live in our home feeling safe and and with our right to privacy respected.

Please do not hesitate to contact us should you have any further questions and/or concerns.

And also please cc this letter a.s.a.p to all Council members and all town staff whom should be prelude to this
matter as I don't have everyones e-mail addresses, thank you.

Respectfully,

The LeBlond Family

website: http://www.mountainriverrockfarm.com/
e-mail: mountainriverrockfarm@®yahoo.com

ix! Right-click here to download pictures. To help protect your privacy, Outlook prevented automalic download of this picture from the
7 Intermnet.

4/30/2012
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Our German Shepherds - Mountain River Rock Farm, German_.,,
wwav.moualainrivarrockfarm.comy/Our_German_Shepherds.htmi

100% German Bloodlines suitable for Show, Work, Competition and Companion.
Welcome to GlnaGardens German Shepherds. The home of 5 times VA titled ..,

GinaGardens - Mansfield, CT - page 1 - German Shepherd Dga

www.pedigreedatabase.com/german_shepherd.../bulielins.read Tmnr...
Jun 1, 2011 — GinaGardens - Mansfield, CT - page t: German Shepherd. ... All
Breeds > GinaGardens - Mansfield, CT (12 replies) ...

Ginagardens Lexi - German Shepherd Dog
www.pedigreedatabase.comvgerman_shepherd_dog/dog. himizid...

Gref, kraftvoll, sehr kréftiger Kopf, betont mannliches Geprége, sehr schéner
Ausdruck, sehr gute Gebaudeharmonie, sehr schéner Linlenfluss, trocken und fest, ...

JD's Angus of Ginagardens - German Shepherd Dog
wwny.pedigreedalabase.com/german_shepherd _dog/dog.htmi7id...

JO's Angus of GInagardens: German Shepherd. ... Gérman Shepherd Dog, JD's
Angus of Ginagardens, Search Website - Login, Classified: “*Reduced Price!

JD's Saphira of Ginagardens - German Shepherd Dog

www, pedigreedatabase.comigerman_shepherd_dogfdog.htmi7id..,
JD's Saphlea of Ginagardens: German Shepherd. ... German Shepherd Dog. JD's
Saphira of Ginagardens. Search Website - Login. Classified: impert gsd avail ...

German Shepherd Dog Puppies for Sale in Centereach, NY from ...

wwav.puppywups.cem/breeders/ginagardens-schaferhund-kennst
GinaGardens Schaferhund Kennel Is a German Shepherd Dog breeder in
Centereach, NY. Get your German Shepherd Dog puppy from GinaGardens ...

Family Dog/Beeders north east - German Shepherd Dog Forums
www.germanshepherds.com» ... » Breeding » Choosing A Breeder

12 posts - 8 authors - Oct 20, 2010

P would appreclate any advice on the German Shepherd in general as a family dog as
well as your ... GinaGardens German Shepherd Kennel ...

GSDonline - German Shepherd Breeders - United States German ..,
gsdonline.comfAinksfindex.php?&cat=114&offset=30

German shepherd pupples enline, your best friend for the German Shepherd
breeders and ... World famous, worid cfass Gunbil German Shepherds and
Geman ...

GINAGARDENS GERMAN SHEPHERD KENNEL | HOTTREND S ...
hottrend-s.convsearch/ginagardens+german+shepherd+kennel

hottrend-s.com. Search. Google Trends. Delon sanders - Askevs - Heart altack geill -
Ivan rodriguez - Marco rublo - Brian dawkins - Brandon jacobs - Naw jersey ..,

Almike Dr, Centereach, NY - Reverse Phone Lookup - Pip}
pipl.com/directory/phone/streat/Almike% 20D/ Centeraach/NY/

Contact: GInaGardens Kennel Centereach, NY 11720 Ph# 631 981 0823 Cellff 631
428 4544 .., ... JAMIE ZUM KOLBENGUSS. pups Jitters,German Shepherds ...

123 45 67 8 810 Next
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German Shepherds For Sale
wwnw kraftwerkk9.com/

America's largest source of working
line puppies and Yrained aduits.

German Shepherds
eukanuba.com/German-Shepherd-info
Leam Why the German Shepherd is
One of the Most Popular Dog Breeds.

German Shepherds CT

germanshepherd.connecticutpupplesfor...
Buy a Shepherd from a Breeder,
Heallhy, Playful Pups. See Photosl

Connecticut German Shepherd

wew.local.cony
Fiand German Shepherd With
Connecticut's Online Local Search.

See yourad herg »

About Google

http:/fwww.google.com/search?sourceid=navclient&aq=0&oq=ginagardens+germantshep... 5/11/2012
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Cotciey GARDENS KENMEL

Home About Us Our German Our Horses Photo Gallery Contact Us
Shepherds

Mountain River Rock Farm

Top Performance German Shepherds and Trail Horses
100% German Bloodlines suitable for Show, Work, Competition and Companion

Welcome to the LeBlond F amzly

We are the 4th LeBlond Genemuon to have Pleasure Trail Horses and German
Shepherds.

Our farn is located in the beautiful historic part of Mansfield-Storrs in
Connecticut on the mountain with the Fenton River running through our property
which gives us, our kids, our horses, dogs, ducks and cat plenty of acreage to
1, Al

play” on

4. What ws fove the most is spending our time around the farm, ride our horses on
the unlimited trails we have adjoining our property. We also have fun riding to the
1 Uconn campus for coffee at Starbucks and ice cream at the Uconn dairy bam.
Another passion of ours is Breeding, Showing and Competing with our German
Shepherds.

g We hope you will enjoy your visit with us...
Richard & Lena LeBlond

Home About Us Qur Gerinan Shepherds For Sale/Adoption Schutzhund/Show Our Horses Photo Gallery Confact Us

Members of:

l@ Uuih-d Sehubshusd Clube of Aumkaf 3
i3 For e (roun Shophead By Beraon Shapherd

Asrom e Dyt Mt S D37, (05

Home | About Us { Gur German Shepherds | Our Horses | Photo Gallery | Contact Us { Location

Mountain River Rock Farm
rmountainriverrockfarm@yahoo.com
(860) 576-6351
Mansfield-Storrs, CT 65268

hitp://www.mountainriverrockfarm.com/About_Us.htmi 4/18/2012
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Mountain River Rock Farm

Top Performance German Shepherds and Trail Horses
100% German Bloodiines sultuble for Show, Work, Competition and Companion

Our Philosophy

Qur philosophy is that breeding a female should be a rare and special occasion. Only healthy, anatomically breed standard correct females with
sound temuperament are bred afier a rigorous search for the best suitable male.

We are not a commercial kennel and we do not bred and sell puppies for financial gain.

All our puppies are bornt in our bedroom.. raised in our home with the out most care and given the proper socialization to become the best dogs
they can be... whether it be for Companion, Competition, Show, Work or all of the above.

We proud ourselves in breeding dogs that are Companion, Competition, Show and Work all in one,

1t is not hard to find a good Show dog or a good Competition dog or a good Companion dog.. the reat challenge is to find the dog that has it atl..

ottt that is onr goal,

Although we heavily train and compete with our dogs in the sport of Schutzhund and Show, that is not the Genman Shepherds main purpose in
life. Alf our dogs main purpese is to be a part of our family.
A well bred German Sheplierd should be of sound temperament and naturally and instinctively want to please you and be a part of vour Family.

A well bred Geman Sheplierd will not only greet vou at your door, happy to see you every day, ptay with your children and be gentle with the
elderly, make you feel happy when your sad but also protect vou and your Family when you can't. We firmby believe that adding a German

Shepherd to your family is the best protection,

-if & Gernan Shepherd had been sleeping next to many of the victims of burglaries, home invasions, abductions, rapes and even killings it is
likely that the end result would of been different... where the intruder or the perpetrator would of ended up the victim..demolished by the Familv’s

German Shepherd!!!

http://www.mountainriverrockfarm.com/Our_Philosophy.html - 4/18/2012 -
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Please read this before yon declde if @ GinaGardens Germuan Shepherd Is the right choice for you:

All our dogs are sold as lifetime companions.. which is a huge commitment! Realize that a Gernan Shepherd is a working dog that requires a lot
of exercise, love and altention.

Many people tend to impulse buy a puppy because they are cute and someones birthday or some other special occasion arises and buying a puppy
seems like a good idea at that moment. We can't stress enough the outmost importance in butying a dog for the right reasons only!

So please... before you contact us to inquire about buying a dog... take the time to rethink your decision as to why you are buying a dog more
then hwice or three times so that you don't "bite of more then vou can chew",

Members of!

u‘,@ Valted Schutehund Clabs of doredea 227
%“ R by Crovman Shegherd Lhyf § German Shepherd Coy Chb of Amerka

Arreiemy Warking Dok Fodernfies Nl Siece B0,

Home | About Us | Our German Shepherds | Our Males | Qur Females | Puppies | For Sale/Adoption | Qur Philosophy | Schutzhund/Show | Our Horses |
Phote Gallery | Contact Us | Location

Mountain River Rock Farm
mountainriverrockfarm@yahoo.com
(8e0) 576-6351
Mansfield-Storrs, CT 06268

http://www.mountainriverrockfarm,com/Our_Philosophy.html 4/18/2012
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Mountain River Rock Farm

Top Performance German Shepherds and Trail Horses
100% Germuan Bloodlines suitable for Show, Work, Competition and Companion

For Sale/Adoption

Please contact us for more information on our available puppies

Call or Text 860-576-6351 and leave your name, phone# and a good time to contact you. Phone calls or Text messages without
vour full nante and phone# will not be returmed. We try to return all messages within 24 hours, however sometimes we are at a
dog show or another event so it may take a litile longer,

You can also click on the Gerntan Shepherd fo contact us via email. Please tell us a little bit about yourself and what it is your
looking for in the dog you would like to add to your Family.

Members of:

i ited Schuytehoesf Chubg ul s i T2
g&; Uw‘;i?k ‘l’:(‘u-au \f:;::t: Mimm@ SeFron Sheshard
>

AT G VR g AL I sl 2l N T

hittp://mountainriverrockfarm.com/For_Sale Adoption.html K 5/3/2012
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Qur German
Home About Us Shepherds Qur Horses Photo Gallery Contact Us

Mountain River Rock Farm

Top Performance German Shepherds and Trail Horses
110% Gerinan Bloodiines suitable for Show, Work, Competition and Companion

Contact us:

Thank You for visiting our website.

Please fill out the following form to request information about our products and services or to provide feedback about our site. When you are
finished, click the "Submit' button to send us your message. You will see a confimation below,

Name _ .

Firsl Name® Last Hams*

Email*
f

Phone
¥

Subject

E - S . i

Messagse

 Submit!

Home | About Us | Qur German Shepherds | Our Horses | Pholo Galiery | Contact Us | Links | Location

Mountain River Rock Farm
mountainriverrockfarm@yahoco.com
{860) 576-6351
Mansfield-Storrs, CT 06268

http://www.mountainriverrockfarm.com/Contact_Us.html 5/17/2012



Town of Manstield

CURT B. HIRSCH : AUDREY P. BECK BUILDING

ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG MANSFIELD, CT 06268-2599
(860) 429-3341

To:  Planning & Zoning Comzmssmn
From: Curt Hirsch, Zoning Agent 7>
Date: May 15,2012 A

Re: Gravel Permit Renewals

There are three “active” gravel permits, which are due to expire on July 1, 2012. Thave sent the
permittees a standard form letter asking if they are seeking renewal of their special permits. All
three have responded that they are requesting a renewal of their permits. The three are:

Steven Banis, Pleasant Valley Rd., file 1164
Edward Hall, Old Mansfield Hollow Rd. file 910-2
Karen Green, 1090 Stafford Rd,, file 1258

Mr. Hall has only indicated verbally that he intends to renew his permit but at this time 1 have not
received his written application and fee. In order to get these sites into the Commission’s field
trip schedule for June, I suggest that the PZC extend the current permit pemod until August 7,
2012.

I recommend that the Commission set a public hearing for July 2, 2012 for the purpose of
hearing special permit, gravel renewal requests. This action also extends the current
permit period until August 7, 2012,






TOWN OF MANSFIELD
DEPARTMENT OF PLANNING AND DEVELOPMENT

LINDA M. PAINTER, AICP, DIRECTOR

Memo to: Planning and Zoning Commission

From: Linda M. Painter, AICP, Director of Planning and Development @kg
Date: Wednesday, May 16, 2012
Subject: 8-24 Referral: Mansfield Community Playground

Mansfield Advocates for Children (MAC) is working on an initiative to develop a new community playground in the
_downtown area. Based on work completed to date, they have identified options near the Mansfield Community
Center, including sites on Town-owned property as well as a potential site on adjacent property owned by the
University of Connecticut. Discussions with the University regarding use of the adjacent property have been
initiated by staff. The attached preliminary site plan indicates the preferred location of the new playground
behind the skate park partially on land currently owned by the University, as well as a new splash pad and
improved pedestrian connection between Town Hall and the skate park. The expanded parking area shown on
the site plan was approved as part of the site plan modification for the skate park in April 2006. It should be
noted that If discussions with the University regarding use of the adjacent property are unsuccessful, the
playground would be moved to another location on the community center/town hall site.

Pursuant to the provisions of Section 8-24 of the State Statues, the above-referenced proposal for the siting of the
Mansfield Community Playground Project at the Mansfield Community Center, 10 South Eagleville Road has been
referred to the PZC for comment. The PZC has 35 days to report to the Town Council. At this time you are only
being asked to comment on whether the general location of a playground at the Community Center/Town Hall
complex is consistent with the Plan of Conservation and Development. If the project moves forward, a
modification to the approved special permit for the Community Center would be required for the final location
and design of the playground and splash pad.

The following information is provided for the PZC’s consideration.

* The proposed addition of a community playground to the Community Center/Town Hall site is consistent
with the overall purpose and use of the property.

* The property is designated as Medium-High Density institutional/Mixed Use in the Plan of Conservation
and Development

* The proposed playground is consistent with Policy Goal 4, Objective d, which encourages retention and
appropriate expansion of high quality educational, recreational and other governmental facilities,
programs and services.

Summary/Recommendation

itis recommended that the PZC notify the Town Council that the proposed siting of the Mansfield Community
Playground at the Community Center/Town Hall complex {including the potential acauisition of adjacent
university property for the playground) is consistent with the Plan of Conservation and Development
particularly Policy Goal 4, Objective d. Furthermore, it is noted that the final location and design of the
playground will require a modification to the Community Center Special Permit.




MEMORANDUM Town Nammgets Offce
4 So. Eagleville Rd., Mansfield, CT 06268

- B60-429-3336
Hartmw(@mansfieldct.org

To:  Planning and Zoning Commission

CC:  Linda Painter, Director of Planning

From: Matt Hart, Town Manager

Date: May 15, 2012

Re:  Referral: Mansfield Community Playground

The following motion was passed by the Town Council on 5/14/2012:

“Move, effective May 14, 2012, to refer the proposed siting of the Mansfield Community Playground
Project to the Planning and Zoning Cominission fot review pursuant to Section 8-24 of the Connecticut
General Statutes.”

Please see the attached information regarding the above captioned matter for your review. Your assistance
with this matter is greatly appreciated.



Town of Mansfield
Agenda ltem Summary

To: Town Council

From: Matt Hart, Town Manager%ﬁ/ﬁ/

CC: Maria Capriola, Assistant to Town Manager; Kevin Grunwald, Director
of Human Services: Linda Painter, Director of Planning and
Development; Curt Vincente, Director of Parks and Recreation;

Date: May 14, 2012

Re: Mansfield Community Playground

Subject Matter/Background .

Mansfield Advocates for Children (MAC) has undertaken an initiative o build a
community playground to improve community connectedness and to enhance
opportunities for physical activity for young children. Sara Anderson, a member
of MAC, has agreed to head a committee charged with building the playground,
and the committee has been meeting since February 2011, The committee has
selected Leathers & Associates as a playground design firm to assist in this
project. MAC’s goal for the project is not just to build a playground, but to help
build our community. Hundreds of volunteers of all ages and abilities will be
needed to advertise, fundraise and construct this playground. As expressed by
MAC, this experience is designed to bring our community together and to build
lasting relationships.

The committee initially explored space for the playground at the Storrs Downtown
site. When this site was determined not practical, the group tumned fo Parks and
Recreation staff to discuss the possibility of locating the playground next to the
Mansfield Comimunity Center. Staff has proposed some options near the
Community Center, which include land currently under the Town's control as well
as university property adjacent to the site. Parks and Recreation staff hired a
UConn tandscape Architecture graduate student to develop proposed sife
designs and layout options since there are other amenities that are desired for
the site in the future, in addition fo the existing skate park that was opened in
2009.

Af the December 12 2011 Town Council meeting, Ms. Anderson gave a brief
presentation on the Committee’s work up to that point. At a future meting, the
playground committee will request the Town Council's endorsement of the
Community Center site as the preferred location for this new playground. Inthe
interim, a CGS §8-24 referral to the Planning and Zoning Commission would be
appropriate. Attached is an aerial photo of the possible use of adjacent UConn



tand as well as a proposed, initial site design. Staff has held preliminary
discussions with University officials about cooperating with the Town on this

project.

Financial impact

Utilizing funds from the Town’s Discovery grant, MAC has paid a retainer to
Leathers & Associates to begin the community planning process. One of MAC's
geals is to fully fund the playground construction donations. MAC initially
planned fo ask the Town to complete the site work using municipal resources,
but the Playground Committee now plans to pursue a local volunteer contractor
to prepare the site and to utilize Town public works forces as needed and as time
permits. Because the scope of the work has yet to be determined, staff cannot
determine at this point the cost for any site work to be completed by Town forces.

However, we estimate that annual maintenance costs would total approximately
$1,500 for inspections, équipment repair and surface replenishment. Staff and
the committee have spent $1,200 from an existing capital fund landscaping
project account to hire a UConn Landscape Architecture graduate student to
prepare the initial site designs.

Recommendation
The Mansfield Community Playground Committee would need Council

authorization to locate the project on Town property and to expend municipal
funds to acquire or access the adjacent UConn site. At this point, it would be
appropriate to refer this project to the Planning and Zoning Commission for
review.,

If the Council concurs with this recommendation, the following motion is in order:

Move, effective May 14, 2012, fo refer the proposed siling of the Mansfield
Community Playground Project to the Planning and Zoning Commission for
review pursuant to Section 8-24 of the Connecticut General Stafufes.

Attachments

1) Aerial Pholo - Possible Use of UConn Land Adjacent to Mansfield Community
Center

2) Mansfield Community Playground, Initial Site Design, draft 1/24/12
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FROM THE EDITOR

The Path We're Taking

After twenty years, what you're now
helding will be our last issue in print.
Its a bittersweet moment. But the reality is
that printing and postage costs have contin-
ued (o rise, At the same time, with munici-
palities under financial pressure, our
revenues have declined. The bottom line:
we simply cannot alford to continue as a
print publication.

As you may recall, our initial plans were
to shut down completely. But we were taken
aback by
urging us to look for some way to stay in
business. As a result, we prepared a survey
(that many of you participated in) to see if
there would be enough support for us to
transition to a membership-based web site.

The responses were overwhelmingly
positive — and we're now in the process of
developing our new web site. When it opens
this summer, our aim will remain the same:
to provide you with quality materials
specially focused on the needs of citizen
planners.

Our new web site will offer you several
notable ben 5. First, you'll have unlimited
access to over 500 articles we've published
since 1991. There’s an eno  1ous amow  of
terrific material you’ll be able to easily
search, download, and print out.

Beyond that, we'll be providing new con-
tent — in the form of “resource briels” on a
variety of topics, plus “bright ideas” high-
lighting innovative planning programs and

e many messages we received

CONTEN S

El Just What Do Planning
Commissioners Do?
by PCJ Editor Wayne Senville

Over the past twenty years, the primary goal
of the Planning Commissioncrs Journal has
been to help citizen planners — especially
members of local planning and zoning
boards — do their job better. But just what is
the role and what are the responsibilities of
a planning commissioner?

EE] Challenges & Opportunities

Eight of our regular contributing writers
take a look at challenges and opportunities
facing planning commissions and their
communities.

s Autos & Aging
by Hannah Twaddell

* Credibility Is Essential
by Elainc Cogan

* Flexibility Is a Virtue

by Carolyn Braun

* Change & Its Impacts

by Jim Segedy & Lisa Hollingsworth-Segedy
* The Place Where We Live

by Edward T. McMahon

* Redefining Our Future

by Wendy Grey

* Engaging in Planning

by Della Rucher

EA Looking Back,
Moving Forward
We invited our readers to tell us about their
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home town, how their planming commission
functions, and what they see as their major
challenges. Brief reports from planners and
planning commissioners in seven quite dif-
ferent communities,

ideas from across the country. We  also be
developing an interactive method for updat-
ing many of our past articles. And we're
reviewing many other ideas suggested in

Subscription Information

Published 4 timesfycar. Standard Rate: $67/year. Addi-
tional subscriptions mailed to the same address: $12
cach/year. ISSN 1058-5605. Postmaster and Sub-

Tesponses to our survey.

Finally, we're structuring our pricing to
enable municipalities to provide all their
planning commissioners with member-
access to our new site at a very affordable
rate.

We hope you’ll join
us on the new path we're
taking. 4

Lo el

Wayne M. Senville,
Editor

Our Last Issue in Print

This is the final print issue of the
Planning Commissioners Journal.
We will be transitioning to an exclu-
sively online publication, with a new
format, this summer.

Details are posted at:
www,plammersweb.com

scribers: Send address changes to Planning Commis-
sioners Jowrnal, PO. Box 4295, Burlington, VT 05406.

Editorial Policy

Articles and columns contained in the Jowrnal do net
necessarily reflect the views of the Journal. The Jowmal
is copyright protected by Champlain Planring Press
2012. For penmission to reproduce or distribute any
portion of the Jowmal, contact the Editor. This publica
tion is designed to provide accurate and authoritativ
information on the subject matter covered. It is sold wit
the understanding that the publisher is not engaged :
vendering legal, nccounting or other professional sc -
vices. If legal or other oxpert assistance is required, the
services of a competent professional should be sought.
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\ he primary goal of
the Planning Commis-
sioners Journal has
always been to help citizen
planners -- especially mem-
bers of local planning and
zoning boards — do their job
better. But just what is the
job of a planning commis-
sioner?

We want to re-examine this
broad question in light of what
our talented contributors have
had to say over the past twenty
years. So go get yourself a cup
of coffee or tea, sit back, and
thur the following
pages.

Some of the keenest observa-
tions on the role planning com-
missioners play have — not
surprisingly — come from com-
missioners themselves. Over
the years, many planning board
members have drawn on their
own experiences in writing for
the PCJ.

throu

Just Wat Is the Job
of ¢ Ple aning Comm ‘ssioner?

by PCJ Editor, Wayne Senville

An Obligation

‘to Contribute

“Recognize that you have
an obligation to contribute to
your planning and zoning
meeting, even if you don’t have
a set of initials {ollowing your
nane and can’t name the plan-
ner who laid out the streets of
Paris. Its not a ‘chance’ to con-
tribute; it’s an ‘cbligation’ by
virtue of your appoinunent.
Study any staff reports, maps,
and the like, and comt« re-
pared to contribute ... Planning
commissions are places for peo-
ple who care and want to make
a dilference to their communi-
ties.” — Steven R. Burt, Sandy
City, Utah {100}

Ask Questions

“Once appointed, don't be
reluctant to ask questions of
other board members and the
planning staff. The staff is there

to assist and advise the

board. At your boards public
meelings, ask questions.

Other ard members, or cit-

izens in attendance, may

have the same question in
the back of their mind. The
old adage ‘the only dumb
question is the one not asked’
is true.” — Stephen E DeFeo, Jr,

Methuen, Massachusetts {234}

Think Before
You Respond

“Think carefully before you
respond to demands from citi-
zens and developers. Often a
salient issue will come to the
attention of citizens before you,
as a board member, have all the

facts. Resist the urge to express
your opinion until you are sure
about where you stand on the
issue.” — Cheryl R. Roberts,
Huntersville, North Carolina
{234]

Put Aside
Your Own Biases

“Put personal preferences and
prejudices aside to deliberate
on technical issues and applica-
tion merits, and be proactive to
seek changes to local zoning
laws where deficiencies have
been identified.” — Louis Joyce,
Alloway Twp., New Jersey (467

“Try very hard to see both
sides of an issue. It's easy to vil-
ify developers as uncaring,
manipulative, and simply out

to make a profit. But remermn-
ber that it is not a crime to
make a reasonable profit ...
With this said, commissioners
have a duty to protect the
public, follow the generat
plan, and enforce the city
code — and sometimes a pro-
ject just does not conform to
that mandate.” — Fedolia
“Sparhy” Hawis, Ell: Grove,
California {467)

Make the Right
Decision, Not the
Popular One

As Carolyn Braun noted in
“Planning From Different Per-
spectives” (170):

“As planning commisstoners,
I'm sure you have heard diffi-
cult requests from friends or
neighbors that do not comply
with the code. It is hard not to
be empathetic with your neigh-
bors. They stand before you,
lo ingatyou, hoping you
- of all people — will under-
stand and help them. After all,
you live there. Silently, you
wonder whether granting the
request would be that bad.
After all, it rez - wouldn't hurt

contimied an hext page

Using this Article

Throughout this article you'll see brackets with a number
inside like this: (467). This is the identifying number we've
given to each article we've published.

When you or your community join our new PlannersWeb
service you will be able to access the full «
simply by going to our web site; wwwplannersweb.coin; then
logging in as a PlannersWeb member; and then inserting the
article number (or the article title) in the search field.

We'll also be posting on the PlannersWeb site a copy of this
article — complete with hyperlinks.

of each article
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alengside the published article
- as was the case with Cogan’s
article on consensus building:

“As Chairman of the Plan
Commission in the Tewn of
Dodgeville, Wisconsin, my con-
viction about the value of con-
sensus building couldn’t be
stronger. Democracy is, at its
heart, dependent upon good
citizens with fair minds who
can work their way through all
of the information and argu-
ments and come to an agree-
ment about their decision.”

— Lois Merrill, Dodgeville,
Wisconsin.

“Regardless of the circum-
stances our Chairman will go
out of his way to assure that
whoever wants to be heard
receives their epportunity. We
seen to reach consensus, at
least to a great degree, it 2ar
all of our deliberations without
a specific ‘consensus builder.". ..
Any of our members will take
the lead as they deem neces-
sary.” — Bob Steiskal, [, Gulf
Shores, Alabama.

Getting Prepped

How to run, participate in,
and benefit from meetings are
topics we've regularly covered.
But it’s important to remember
that the “job” of a planning
comimissicner doesn’t start
when the meeting isc¢  =d to
order and end when it is
adjourned.

James Shockey — who's served
as both a planner and a plan-

I rhaa o -
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TODAY'S MEETING | |

ning commissioner in Colorado
~ reminded commissioners to:

“Make sure to take the time
1o read and understand the
information presented in the
staff reports prior to the meet-
ing. Stalf really appreciates
commissioners who have read
their packet and we can always
tell by the questions asked at
the meeting who has or hasn't.”
— from “Sitting on Both Sides of
the Table™ {467}

Along similar lines, Cynthia
Eliason — ancther planner
whob also served as a planning
comumissioner {in California) —
emphasized:

“Da your hemework! There
is nothing worse than coming
to the meeting and hearing the
tipping open of meeting pack-
ets for the first time.” {467}

What's On
Your Agenda?

How much thought do we
give to our meeting agendas? In
many cases, not enough. As
Elaine Cogan described in
“First on the Agenda is the
Agenda” {251):

“The agenda is the termplate
for your meetings. It should be
developed thoughtfully so that
the planning board has ade-
quate time for matters that
require attention and/or deci-
sions and less time for *house-
keeping’ or more routine
subjects. 1t should delineate
plainly when public comment
is invited and the actions

WOW, THIS PLANNING
COMMISSION REALLY CARES
ABOUT 18|

Meeting of the O'Fallon,
Mineis, Planning Com-
mission. Chairman Gene
McCoskey is at far right of
photo at bottom. Note how
staff uses the large screen
to allow the public to easily
view infermation about the
project under review.
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expected of each item (review
only; action; referral}.

Many commissions leave the
agenda writing to staff and may
see it {or the first time when
they come to the meeting. This
does not serve you or the pub-
lic well. The best approach is
for the chair, or a committee of
your board, to review the agen-
da before it is final and {or
commissioners to receive it
and any backup materials sev-
eral days in advance.

Allow ample and early time
for issues which most concern
the public. ... Put the con-
tentious or controversial issues

on the agenda early, and
give them the time
they deserve. Do not
be offended if most
of the crowd leaves
4s S00MN as you turn
to other matters.”

Setting the Right Tone

One of the most important
steps a planning commissien
can take is to set the right tone
at the very start of 2 meeting.
During my 2007 cross-country
trip on U.S. Route 50, T attend-
ed a meeting of the O'Fallon,
Illinois, Planning Comrnission.
Chairman Gene McCoskey did
a terrific job in creating a wel-
coming atmosphere. He opened
the meeting by providing brief
introductions of the commis-
sioners and staff; a review of
how the meeting would be run
and when public comment
would be taken; and an expla-
nation of the planning commis-
sion’s role in the project review

process.

McCoskey and his fellow
commissioners listened intently
during lengthy, sometimes
angry, public comments about a
development proposal on the

continued on next prige




Just What is the Job...?
continued from previous page

evening’s agenda. They asked a
few questions to clarify oints,
but basically sat and listened,
and then offered the developer
and his team the chance to
respond. By showing an open
mind and being respectful to
all, the commission left those
attending — whatever side they
were on — knowing they had
been heard.

You can listen to a four
minute audio chp of
MeCoskey’s opening remarks,
Go to: <www.rte50.com>, then
in the left sidebar scroll down
to June 12: Introductions. You
can also access the nearly one
hundred posted Route 50 trip
reports.

For more on the importance
of setting the right tone at the
start of the meeting, see Elaine
Cogan’s “... In the Beginning”
{352}

Chairing the
Commission

One place where leadership
skills are especially important —
along with sound judgment
and an even temperament — is
in the role of chair. Heres some
of what Carol Whitlock, long-
time chair of both the City of
Merriam (Kansas) and Johnson
County Planning Commis-
sions, had to say:

“Always be fair. This is per-
haps the most important respon-
sibility of the chairpersomn.

Remember it is your job to give
everyone their ‘day in court,’
not to decide who is right or
wrong. (You will do that o,
but outside of your job as
chairman). ...

Do not allow the audience to
break in when someone else
has the floor. If patiently te ng
members of the public to wait
their turn doesn’t work, stop
the meeting and let everyone sit
and stew until it comes back
under control. No need to yell,
pound the gavel, or demand
control. Things will settle down
if all business stops until peace
reigns. Only one time have I
ever had to threaten to get the
police to clear the room. ...

Patiently listen until every
person who wishes to speak
has had their say. " is is where
[a] time limit comes in to help
you out. But more importantly,
if everyone understands that
they will be heard, they are
much more apt to sit patiently
and not disrupt the meeting.

Develop a good working rela-
tionship with your
planning director
(or whoever is your
key staff support
persor). This is
vital. In my years’ of
experience as chair-
person, I have also
found that meeting
with our planning
director before each
public meeting has
strengthened our
relationship, while

HL GUYS!
SORRY I'M
LATE!

providing me with a heads up
about any unique or ‘hot’ items
on the agenda.”~ from “Chair-
ing the Commission” {183}

Show Respect

As Whitock noted, one of
the essenrials of running a good
meeting is showing respect to
members of the public. This is
important not just as a matter
of civility, but also because you
might actually learn something
from your fellow cirizens -
even if you disagree with what
they're saying. What’s more,
if the commission is to be effec-
tive in its job of plauning for
the future of the community, it
needs the respect and support
of the public.

Elaine Cogan has often spo-
ken on the importance of
respect, as in her article,
“Meaningful Dialogue With the
Public” 3):

“To keep and maintain the
trust of the pu  :, it is impera-
tive that your planning com-
mission understands — and
practices — the fine art of invit-
ing their comments and ques-
tions and responding in a
cordial and respectful manner,

It is most important to estab-
lish ground rules and enforce
them. Ask people who wish to
speak to sign in ahead of time
and refer to that list throughout
the meeting. You can then call
on each one by name. If you
accompany your words by a

nod or a smile, you show a wel-
coming acceptance. ...

Show by your body language
that you are listening, Lean for-
ward, with hands discretely on
the table or in your lap. Never
roll your eyes, shake your head,
or tap a pencil or pen - all sure
signals you are impatient or
distracted.

Do not fall {or 'red herrings'
or baited questions, If neces-
sary, repeat what you or other
commissioners have said or
explain your answer in more
detail. ...

Always be polite. You may
have to agree to disagree, but
insults and innuendo are never
appropriate. ...”

The “Riggins Rules”

Eighteen years ago we heard
about the “Riggins Rules” from
Arizona planner Bev Moody.
They were put together in 1967
by the late Fred Riggins, then
Chairman of the Phoenix Plan-
ning Commission, who titled
them “Suggested Da’s & Don'ts
for the Conduct of Public Hear-
ings and the Deportment of
Members of Boards, Cominis-
sions, & Other Bodies.” They've
since been re-titled as the
“Riggins Rules” in his honor.

While we hope you'll read all
39 of the Riggins Rules {513},
here are a few excerpts:

*« Do be on time, If the hear-
ing is scheduled at 7:30, the
gavel should descend at the

HERE, BOB,
TAKE MY CHAIR.
['VE GOTTA GO
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exact hour, and the hearing
begin, if there is a quorum.

If you have to wait ten minutes
for a quorum and there are 100
people in the room, the strag-
gler has ... created a very bad
beginning for what is a very
important occasion for most of
those present.

* Don't mingle with friends,
acquaintances, unknown appli-
cants or cbjectors in the audi-
ence before the meeting or
during a recess period, if it can
be politely avoided. You will
invariably create the impression
... that there is something
crooked going on, especially
when you vote favorably on the
case of the applicant you were
seen conversing with.

* Do your homewaork. Spend
any amournt of time necessary
to become thoroughly familiar
with each matter which is to
come before you. It is grossly
unfair to the applicant and to
the City for you to act on a
matter with which you have no
previous knowledge or with
which you are only vaguely
[amiltar. And you will make
some horrible and disturbing
decisions,

* Do be attentive, Those
appearing before you have
probably spent hours and hours
preparing and rehearsing their
arguments. The least you can
do is listen and make them
think that you are as interested
as you should be. Refrain from
talking to other members,
passing notes and studying
unrelated papers,

* Don't use first names in
addressing anyone at all during
the course of the hearing. This
includes audience, applicants,
members of your particular
body, even if the person con-
cermed is your brother or your
best friend. Nothing, repeat
nothing, creates a more unfavor-
able impression on the public
than this practice. '

* Don't try to

or any other person
appearing before
you look like a fool
by the nature of
your guestions or
remarks. This is
often a temptation,
especially when it is
apparent that some-
one is being slightly
devious and less
than forthright in
his testimony. But don't do it.

* Don't forget that the staff is
there to help you in any way
possible. It is composed of very
capable professional people
with vast experience. Lean on
them heavily. They can pull you
out of many a bad spot if you
give them a chance. Or they
may just sit and let you stew,
if you do not give them the
respect which is their due.”

Our Meetings
Could Talk

Quite a few of the Riggins
Rules relate to two critically
important topics we’ve covered
extensively: ethical matters
(su asex parte contacts and
conflicts of interest) and the
relationship between commis-
sioners and staff. We'll turn to
them shortly. But first, allow us
a few minutes to talk more
broadly about the nature of
meetings — and how they can
be made more produclive.

On this point, we need to
inmoduce (or re-introduce} you
to Mike Chandler, who for
eleven years wrote “The Plan-
ning Commission At Work”
column for the PCJ. During this
time, Chandler was also the “go
to" speaker at planning com-
mission traming workshops
around the country. In one of
his PCJ columns he asked what
we'd hear if our meetings could
talk:

. 1 KNOW EXACTLY
make the applicant (How THIS SHOULD 60!

YOU'VE 60T
TO BE KIDDING!

DID [ SAY YOU
COULD TALK?!

“During our planning com-
mission training sessions we
spend a considerable amount of
time exploring the nature of
meetings. One of the more
interesting exercises involves
having the participants com-
plete the following question:

If our planning commission
meetings could talk what might
they say?'

As you might suspect, this
question has generated some
very interesting responses.
We've had meetings tell us m
happy thats over. 1 feel good.
I've got more to do, What a
great meeting. 1 need a drink.
If that happens one more time
I'll do something you will
regret.’ Who ever said meetings
don't have a sense of humor!

Another exercise that gener-
ates much discussion involves
determining why some plan-
ning commission meetngs suc-
ceed while others fail.
Commonly cited reasons for
successful commission meet-

ings include: the meeting start-
ed on time; the commission fol-
lowed the agenda; the public
was able to participate; the
meeting accomplished a prede-
termined task; and, the meeting
did not last too long.

Reasons for meeting failure
usually include the absence of
the attributes listed above. In
addition, commission meetings
may not be successful if com-
missioners fail to do their
homework; if the commission
chair is weak or ineffectual; or
if the meeting sequence is hap-
hazard or disjointed.- from
“Making the Most of Your Mect-
ing Time” (451}

Before leaving behind the
arena of meetings, there are two
more “pleces of business” we
want to bring to your attention
- first, the importance of rules
of order, and second, the dan-
ger of ex parte contacts.

continued on next page

ings” {380}

tions” {248}

For more on how to hold effective public meetings and hearings:
* Wayne Senville, “Dealing With Contentious Public Hear-

* Ric Stephens, “Ten Things to Avoid” {347)
» Elaine Cogan, “Meeting Formats Should Foliow their Func-

* Ric Stephens, “Late Nights with the Commission” {138}
* Debra Stein, “Dealing With An Angry Public” {233]
* Elaine Cogan, “How Well Do You Use Your Time?” {474}
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Just What is the Job...?
continued from previous page

Rules of Order

Many planning commission-
ers are not familiar with the
mechanics of rules of order. But
they can be quite important.

As then planning cornmis-
sioner Steven Burt reminded
readers in “Being a Planning
Commissioner” {100}:

“Be aware that the motion
maker has a decided advantage
in influencing the outcome of a
vote. Often, il there is indeci-
sion on the part of one or more
commissioners, the person
malking a clear, strong motion
will carry votes to his or her
position.”

In “The Comrmission Will
Come to Order” {388] the late
David Allor provided a very
helpful two page “Model Out-
line of Motions for Planning
Commissions and Zoning
Boards,” which he specially
adapted from Robert’s Rules of
Order. We urge your planning
commission to take a look.

PLANNING COMMISSIONERS JOURNAL / NUMBER

Ex Parte Contacts

For many years, planner
Greg Dale has been our “in-
house” expert on ethical ques-
tions facing planning board
members. Dale is a founding
partner of the Cincinnati-based
firm of McBride Dale Clarion,
and a regular at planuing com-
missioner training workshops.
He’s covered topics ranging
from conflicts of interest, to
bias, to dealing with confiden-
tial information. But perhaps
the most important subject
Dales reported on involves “ex
parte” contacts, From his most
recent article on the topic,
“Revisiting Ex Parte Contacts”
{129}

“Fifteen years ago, one of my
first Planning Commissioners
Jewmal articles dealt with the
topic of ‘ex parte contacts.’

I defined this as any contact
that you have with the party
involved, or potentially
involved, in a matter before the
planning commission cutside
of the public hearing process.

I pointed out the perils of ex
parte contacts, both from a

legal and an ethical perspective.

... As T think further about
the issue, there are several rea-
sons why [ feel more strongly
about the problems with ex
parte contacts now,

First, over the last fifteen
years, I have continued to con-
duct numerous planuing com-
mission training sessions at the
local, state, and national level.

[ always discuss ex parte con-
tacts with comrnissioners and it
is striking how almost universal
their reaction is against allow-
ing them, Perhaps T am just
preaching to the cheir at plan-
ning commissioner workshops,
but there appears to be a very
broad recognition that ex parte
contacts are potentially damag-
ing to the process.

Second, public interest in
planning and development
decisions bas increased as
development pressures in many
places have continued to
mount, As many of us realize,
development decisions are
being made under increasingly
intense scrutiny. This often
includes a focus on the fairness
of the process.

Quite simply, in my opinion,
ex parle contacts are a bad idea
and ought to be avoided... My
concern is not so much with

the legality of ex parte contacts

in this situation - that is for
your legal counsel to address -
but with how the public is
likely to perceive such contacts
even if they are legally permis-
sible. ...

The simplest, clearest, and
best policy is for a comrmission
to agree not Lo engage in ex
parte contacts. That means
telling people who contact you
that you canuot talk to them
about a matter pending before
the commission, while encour-
aging them to come to the com-
mission meeting to ask their
uestions or give their opinion.

... One other caution on ex
parte contacts ... treat email
communications just as you
would hard copy or oral com-
munications. It is amazing to
me how peaple tend to view
emmnails as somehow being under
the radar screen. The reality is
that email communications ...
about matters before you are
likely to be considered public
records, and you may be
required to praduce them.”

Remermber that your job is to
make decisions or recommen-
dations based on the evidence
presented to you during the
public review process, and that
the public has a right to know
what information you use as
the basis for your decision.”
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Just What is the Job...?

continued from previous page
millions -- they were moved by
a strikingly beautiful vision of
the future.

As one reporter described
the scene: “The world has
been vouchsaled one perfect
vision which will never suffer
from decay ... then or now,
no words can express the
beauty of the Dream City, for it
is beyond even the unearthly
glamour of a dream.”

- Candace Wheeler writing for
Harpers New Monthly Maga-
zine, May 1893,

As youw've probably guessed —
especially if you've taken a
look at the photo! - the vision
of the future was found at the
World’s Columbian Exposi-
tion, the great Chicago World's
" Fair of 1893.

Gerckens put the Chicago
World’s Fair in perspective for
planners:

“Architect Daniel Hudson
Burnham, Director of Works
for the Chicago Worlds Fair of
1893 undertook 1o realize the
first city-scale unified design
of buildings, pedestrian plazas
and public monuments in
America. Painted all in white,
this ‘Great White City” thrilled
visitors with its beauty, cleanli-
ness and order. It initiated the
City Beautiful Movement in
the United States and catapult-
ed Burmham into leadership of
the newly emerging city plan-
ning profession.

Thousands of visitors left
Chicago with the belief that
things could be made better
ba home. They began to
organize local groups to plan
for a visually and functionalty
unified new ‘civic center,' for
metropolitan park systems and
tree-lined boulevards with
coerdinated public benches,
street lights and transit sta-
tions. They sought to realize
architecturally integrated

streets through laws regulating
building heights and setting
building setback lines,

Led by major businessmen,
unofficial City Plan Comimit-
tees undertook to raise the
quality of the public environ-
ment to make physical Ameri-
ca a fitting subject for public-
spirited support and patriotic
respect, capable of inspiring
both the ambitions of youth
and the visions of the industri-
ous. The idea of America
would take positive physical
form through the effort of
community planning comrmis-
sions; it would be realized in
community actions directed
toward shaping and protecting
the public environment. ...

The modern American plan-
ning commission is the
guardian of the public physical
environment. When this
responsibility is forsaken, all
citizens of the communiry,
present and future, suffer loss-
es that are ecological, cultural,
and economic, as well as
aesthetic,” — from “Community
Acsthetics & Planning” {461}

Leadership

After reading Gerckens'
remarks, we might ask our-
selves whether we have vision-
ary leadership in our cities and
towns today — and whether
planning commissioners
should aspire to take on this
role? As civic consultant Ots
White has noted:

“The planning commission
can be the perfect place for ...
leadership to emerge. First,
because it’s where many com-
munity disputes receive their
earliest hearings, so if the com-
munity needs to learn new
ways of resolving disagree-
ments, the commission can be
where it learns them. Second,
with its mandate for planming,
the commission is already con-
cerned with the community’s
future. If new ideas are needed,
where better for them to be
developed and aired?

What’s needed in those cir-
cumstances, though, are com-

missioners with an interest in
broader community leadership,
along with the temperament,

experiences, and skills to take a
leadership. ... The key is to
understand how communities
navigate change and where
your own talents and interests
lie. ... You have to be part ana-
lyst (What is my community’s
greatest needs? Where is it
stuck?), part strategist (How
could we get past this sticking
point?), and part self-critic
(What am I good at?).” ~ from
“Mahing a Difference: The Plan-
ning Conmissioner As Conunu-
nity Change Agent” {586}

The Big Picture

Over the years PCJ articles
have focused not just on the
role of the individual planning
commissioner, but also on the
role of the planning commis-
sion as a body — and how it can
be more effective.

Many planning commissions
spend much of their time in
reviewing development applica-
tions or rezoning requests. Yes,
these are important responstbil-
ities, but one of the biggest
challenges facing commissions
is keeping their eye on the “big
picture.”

That was the theme of one of
the very first articles we pub-
lished — written by the late
Perry Norton, one of America’s
most
respected
planners.
Norton not
only served
as the first
Executive
Director of
the American Institute of Plan-
ners in the 1950s, but three
decades later in his retirement
pioneered the use of enline
forums to discuss planning

issues.

In his first PCJ article,
“Remembering the Big Picture”
{468), here’s some of what
Norton had to say:
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“When a shopping center is
proposed, when the question of
what is wetland and what isn't
hits the fan, when people line
up to protest the conversion of
a single family residence to
some sort of a group home, the
local area newspapers are quick
to point out that the ‘planners’
did this, or the ‘planners’ did
that,

And who are these planners?
well, they're not those profes-
sionally wrained planners, with
degrees in planming. They are
the members of local planning
boards or commissions. They
are, for the most part, volun-
teers, unpaid volunteers I
might add, who give hours of
their time, mostly in the
evenings — carrying out the
mandates of local and state
land use planning laws.

The work, at times, gets
tedious. Hours and hours of
discussion as to whether a pro-
posed land use meets the
requirements of the zoning or
subdivision ordinance, is con-
sistent with all the codes, is not
discriminatory, is or isn't a
landmark, and so on. There are,
indeed, so many items on the
agenda that board members
sometimes wonder what hap-
pened to the Big Picture,

The Big Picture is, indeed, a
vital part of a planning board’s
responsibilities. ... The public,
through legistatures, gives plan-
ning oards broad mandates.
Again, the specifics vary from

one location to another, but the
fact remains that people turn to
planning boards to secure a
high quality of living environ-
ment.

You get the picture. What
society wants from its planners
is something more than the
processing of permits. It would
like the processing of some
vision, as well. Not an easy row
to hoe. But enormonsly fruitful
if faithfully tended.

The question is often posed,
however: how do we deal with
the Big Picture when there are
5o many little pictures we're
lucky to get home in time for
the 11 p.m. news? One thing is
certain: the board has to make
it happen.”

The Planning Universe

If you've been a regular read-
er of the PCJ, you know that
we've often focused on what
we've called the “planning uni-
verse” — those individuals and
groups (or planets, if you will)
in the planning commission’s
orbit: lawyers; developers; plan-
ning consultants; the media;
and so on.

But there are three that are
especially important to] -
ning comimissions: citizens; the
goverming body; and last, but
not least, planning staff.

Citizen Input

We've already touched on the
need o be respectful to citizens

Pulse” {377}

{256}

mission” {250}

Maore articles on citizen involvement in planning;
» Michael Chandler, “Citizen Planning Academies” [309)
* Thomas Miller, “Citizen Surveys: Taking Your Community's

» Elaine Cogan, “Habla Usted Espanol?” {112}
¢ Elaine Cogan, “On Gauging Public Opinion” {314]
* Kathleen McMahon, “Public Outreach Through Video”

» Kit Hodge, “The Next Generation of Your Planning Com-

during public hearings, in lis-
tening to what they have to say.
But gaining input from citizens
outside the formal hearing
process is just as important.

As then Arlington County,
Virginia, planning comrmission-
er Monica Craven explained:

“An effective planning com-
mission reaches out to the com-
munity and does not limit its
interaction with the cormmuni-
ty to a single public hearing.
With the help of the planning
staff, the planning commission
can organize and participate in
ourtreach efforts such as public
forums and walking tours, to
name a few." — from “Planning
Commissioner Perspectives”
{322}

Along similar lines, Elaine
Cogan spoke of the value in
planners and planning commis-
sioners going out to actively
solicit public feedback:

“It was a sunny Friday.
People were at their local mall
as usual, shopping, strolling,
meeting their friends and
neighbors, Prominent among
the storefronts, n the center of
all the activity, was something
new: a display about Our Town
- what it is and what it might
become, depending on the
planning decisions that soon
would be made.

2000

[acaey WALL |

Maps and drawings and pos-
sible alternatives in simple text
were displayed attractively.
Staff and commissioners stood
nearby to engage onlookers in
conversation and entice them
to participate.

People were invited to stay as
long as they liked — to write
their comments on the displays
and handy pads of paper, talk
to planners, fill out question-
naires, and otherwise partici-
pate in a low-key but important
exercise to help determine their
community’s future.

From more than 25 years
experience designing and facili-
tating public participation
processes, it is obvious to me
thar the inost successful are
those where we go out to the
people — not expect them to
corue to us.” — from “Getting
Out to Where the People Are”
{383)

Engage the Community

As Otis White noted in “Get-
ting Power By Giving it Away”
{313} "By itself, ; ltanning
commission has limited pow-
ers. But allied with an involved
and supportive community, its
powers can be enormous.”

cantinued on next page




Just What is the Job...?
continued from previous page

That means that neighbor-
hood associations and other
community groups should be
places planning commissioners
are familiar with.

In “Engaging the Public”
{161}, planner Larry Frey
pointed out that:

“One of the best ways to
engage citizens in planning is
by going out to their neighbor-
hoods. Neighborhood-based
planning is an old concept with
tremendous power, but it is not
used enough. While it may
work bes 1 municipalities
which tend to have more dis-
tinct neighborhoods, rural areas
can benefit as well, by identify-
ing activity centers that target
organized groups. ... Meetings
should be held in the neighbor-
hood, allowing input to flow
more freely and pertinent issues
to unfold.”

For more on how neighbor-
hood associations and groups
can help strengthen the local
planning process, take a look
also at Lila Shapero’s “Bowling
Together: The Role of Neigh-
borhood Associations™ {371)
As Shapero noted:

“Bringing neighborhood asso-
ciations on board helps makes
them part of the solution,
rather than an obstacle, in plan-
ning the community’s future. At
the same time, their input can
deepen planners’ and planning
commissioners' understanding
of neighborhood issues.”

Lisa Hollingsworth-Segedy
drew our attention to another
way of better understanding
peoples’ issues and concems:

“My grandmother used 1o tell
me, ‘We have two ears and ane
mouth because listening is
twice as important as talking.’
... A few years ago, Jim
[Segedy] was working with a
rural Midwestern community
~ to develop a new comprehen-

sive plan, The interviews with
elected and appointed officials
had gone well, and the public
meetings were well attended,
but the actual usable communi-
ty input was sparse. 5o in an
infrastructure {focus group, I
asked, ‘What was the most
exciting day in your town?’

Right away several folks
talked about the tornado that
had hit a few years hefore.
From their stories of the storm
striking with no warning, resi-
dents suddenly realized that a
storm warning siren network
was an important infrastructure
and public safety need they had
overlooked when writing their
new plan. ... The act of listen-
ing to someone’s story atlows
themn to listen to it as well -
this is empowernnent at the
most basic level.” ~ from “Invit-
ing Them In: Using Story as a
Planning Tool” {421)

Planning Commissions
& Governing Bodies

Int  king about the rela-
tionship between a planning
commission and the local gov-
erning body, its important to
recognize the very dilferent
roles each plays - while also
keeping in mind how the two
ave intertwined.

In one of the early issues of
the PCJ we ran an article by
Pamela Plumb, who had served
both as Mayor of Portland,
Maine, and on the City Council
~and was also a past president
of the National League of
Cities. Plumb provided an
overview of the relationship
between the two badies:

“There has always been a del-
icate dance in the relationship
between Town Councils and
their appoimnted Planning
Boards. Perhaps it comes from
the community emotion that
inevitably surrounds local land
use issues. Perhaps it is rooted
in a lack of clarity about their
different roles. Whatever the
origins of this tension, the rela-
tionship is frequently a source
of debate and occasionally a
source of friction. ...

The two groups have distinct-
ly different jobs. Councilors are
policy makers. They are elected
by and are responsive to the
public whom they represent in
all its various constituencies.
The Board members, on the
other hand, are not policy mak-
ers. They are appointed to work
within the ordinances adopted
by the Council. They work
within already established poli-
cy and do not change policy
based on public comment,

AND AS COMMISSIONER
I PLAN TO PLAN.,

AND AS YOUR MAYOR,
[PLAN  HELP
AN,

Even if the room is packed
with citizens argning that a per-
mitted use be denied in a site
plan hearing, it is not the Plan-
ning Board’s role to change
what 15 or is not permitted. I is
their role to apply the given
ordinance. If the public does
not like what the ordinance
permits, then the Council is the
place to get it changed. Siruilar-
ly, if the Board is concerned
about the impacts of applying a
given ordinance, their option is
to recommend changes to the
Council.

Even in the process of rewrit-
ing or developing new ordi-
nances, the Council is still the
policy maker ... [it] givesa
sense of direction to the Board.
The Board then uses its special-
ized background and expertise
to make recommendations back
to the Council. The recommen-
dations may be creative and far
reaching. They may be more
comnplex or technically innova-
tive than the Council ever
imagined. But, it is the Council
that makes the final  cision
with whatever political consid-
erations it deermns appropriate.

Each role is vital to a smooth-
ly functioning community, But
they are separate. If the Board
tries to set policy or the Coun-
cil tries to interfere with the
application of the ordinance or
fails to value the technical
advice of the Board, confusion
and trouble will follow.” — from
“Town Councils and Planning
Boards: A Challenging Relation-
ship” [584)

Not Having the Final
Word

As Mike Chandler once
observed: “Not having the final
word can be a difficult thing -
especially when the commission
expends great amounts of time
and energy only to have its
advice rejected by the governing
body (though, hopefully, this
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will not happen o0 olten).”
But, as he added: “Don’t let
this discourage you. Instead,
look for ways your commission
can advance the cause of good
planning, and strengthen its
relationship with the governing
body. Remember that as a plan-
ning comrmissioner you're
responsible for focusing on the
long-term. Most elected offi-
cials appreciate this forward
thinking role because it allows
them to gauge the publics
receptivity to future courses of
action.” - from “Linking Elected
Officials with Planning {139}

Rem: | Above Politics

Don't forget this advice from
Jim Segedy:

“The planning commission’s
marching crders are to provide
the best advice to the governing
body as laid out in the compre-
hensive plan, mindful of the
potentially evolving notion of
the health, safety, and welfare of
the wh :community Plan-
ning commissioners MUST
remain above politics.” — from
“Putting Some Oomph Into Plan-
ning” (360)

Consider: 2 some caution-
ary words Greg Dale wrote
about the relationship between
elected efficials and planning
commissioners.

“As an appointed planning
commissiener you are not des-
ignated to represent any special
interest group. Neither are you
appointed to represent the
‘voice’ of an elected official,
More specifically, as a planning
comrmissioner you have an eth-
ical obligation to remain in a
position of objectivity and fair-
ness.

Your position should not be
used to seek political favors,
nor should you create a percep-
tion that you are seeking politi-
cal goodwill in your action.
Any time you take a position at
the urging of an elected official,

OGETHER! WE CAN DO THIS!

CWEAREAGREATTEAM
T

you run the risk of tainting
your credibility as an objective
decision-maker. In addition,
contacts that you have outside
of the public meeting process
may fal . the category of ex
parte contacts.” — from “Whe Do
You Work For?” {545)

Staff Relations

It alinost goes without saying
that if plenning commissioners
and staff don't have a good
working relationship, the com-
munity’s lanning efforts will
be badly indicapped. Itis
essential for both commission-
ers and staff to understand their
respective roles, and to work
cooperatively.

In “Sitting on Both Sides of
the Table” {467), several plan-
ning commissioners who have
also worked as professional
planners spoke to this:

» “The ideal situation is that
the hoard and staff see them-
selves as a team, each with dis-
tinct but equal roles. Staff is
there to do the heavy lifting
regarding the board’s subinis-
sion standards and plan reviews
and the board’s job is to detex-
mine if the submission meets
the relevant approval criteria.”
~ Aaron Henry, Danvers, Massa-
chusetts.

* “Open communication is
the best way to have a great

working relationship. Talking
outside of the mont ' meet-
ings is a great way to build a
rapport between staff and com-
missioners. Communication is
the key.” — Austin Bleess, Win-
nebago, Minnesota.

» “Don't take the staff or the
professional planner’s word on
everything. Ask for an explana-
tion. Commissioners need to
understand that the staffs job is
to interpret the regulations but
the decision making process is
not just a checklist. There is
room for subjectivity as well,
otherwise there is no need for
the commission.” — Tim Jack-
son, New Orleans, Louisiana,

Along these lines, Greg Dale
in “Independent and Informed”
{133} noted that: “Planning
commissions should take full
advantage of staff expertise in
making decisions. However,
both commission and staff
should recognize the obligation
of the commission to act in an
independent manner.”

We'll leave the final word in
our overview of the role of the
planning commissioner with
Elaine Cogan. In “Staff Needs a
Little TLC, Too" {440} Cogan
reminded planning commis-
sioners te:

“Resist the temptation to
‘inicro-manage’ ... you are not
expected to be a professional

planner. indeed, you would be
less effective as a citizen plan-
ning commissioner if you were.
Even if you are a successful pro-
fessional or businesspersen, it is
not appropriate to try to tell the
planning director whom to hire
or fire or how you think the
agency should be managed.

You should have more than
enough to do studying the issues
and making policy decisions.”

From my own experience as
a planning commissioner,
1 can say “amen” to Elaine
Cogan's remarks — and to the
many  oughtful comments and
suggestions we've heard from
commissioners, staff, and others
across the country over the past
twenty years. Thank you all for
making my job as editor of the
PCJ so much easier.

PlannersWeb

‘We hope you enjoyed this
overview of what planning
commissioners do. As we men-
tioned at the start, when our
redesigned and updated Plan-
nersWeb site is up and running
this sumimner, you'll be able to
access the nearly 500 articles
we've published - including all
the articles referenced in what
you just read. Join us as charter
members as we move online. ¢

Wayne M.
Senville has
been publisher
and editor of the
Planning Com-
missioners Jour-
nal since its
founding in
1991. Senville was also honored
to setve as a member of the
Burlington, Vermont, Planning
Commission for eleven years,
including three as Chair.

Join us at:
PlannersWeb.com
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Editors note: Eight of our
regular contributors agreed to
share their thoughts on some
of the challenges and oppor-
tunities planning commissions
and their communities will be
facing in the years ahead.

Autos & Aging
by Hannah Tvaddell

For the better part of the
past hundred years, virtual-
ly all new development has
been designed with an unspo-
ken assumption: that everyone
would always be able to drive
his or her own car everywhere.
If we want our commuunities to
succeed in the 21st century, we
must drop that assumption.

There are many reasons to
start transforming car-ariented
spaces into people-oriented
places. But the problem that
will hit home hardest, and
soonest, is the staggering rise in
the number of older adults who
won'tbea to drive. Accord-
ing to the U.S. Census, about
12 percent of alt Americans are
now over the age of 64; by
2050, this proportion will more
than double. Within this group,
the number of those over age
84 will skytocket from four to
21 million.

Older Americans are among
the nation’s safest drivers. But
sooner or later, the effects of
aging take  zir toll on even the
healthiest persoun’s ability to
handle two-ton machines in
70-mph traffic.

Millions will have to stop dri-
ving while they still have many
years to live. In coinmunities
that haven't foreseen their
needs, this fast growing seg-
ment of the population and
their adult children will
demand to know why there’s no
reliable local public mransit ser-
vice; why they can't find side-
walks connecting to nearby
shops and markets; and why

there isn't affordable, barrier-
free housing in town centers.
Hannah Twaddell is Principal of

Twaddell Associates in
Charlottesville, Virginia,

Fle: »ility Is a Virtue

by Carolyn Braun, AICP

I ts important that we try to
identify and consider the
unintended consequences of
development. Picture how a use
or development will look and
function years into the future.
Have you anticipated or adjust-
ed your plan for changing
demographics and other trends,
such as telecommuting or
mixed-use development?

For example, in the next
decade or so, much time and
effort will be spent on provid-
ing adequate and affordahle
senjor housing. But what hap-
pens when the boomer genera-
tion is gone? Will there be a
surplus of senior housing? W
itbebuiltinama er that can
be adapted for other users? Or
will it sit vacant?

It’s also important for plans to
be flexible. Where possible,
design a plan so that specific
elements can be completed as
stand-alone projects, or in
alternative ways. Moreover, be
clear to the commuunity that a
long-range plan, by its nature,
cannot include alt of the
detailed requirements that will
be identified and adjusted as
the plan is being iinplemented.

Carolyn L. Braun is Planning
Divecter for the City of Anoka,
Minnesota.

Credibility Is Essential

by Elaine Cogan

Credibility is the biggest
challenge and opportunity
citizen planning boards and
comimnissions face, now and
tomorrow. By maintaining and
enhancing this oftentimes elu-
sive quality, we can meet the
future with some degree of con-
fidence.

Citizen planning boards are
credible when each decision
they make is based on the best,
most professional set of facts
and findings they can ascertain,
Il they have biases, they have
acknowledged them openly.

Citizen planning boards are
credible when they treat each
other and their staffs with
respect and carry forth that atti-
tude to the public. In the future,
as oW, we can expect at least as
many controversial issues where
people with strongly held opin-
ions hold fast o zir points of
view. However, individuals on
planning boards who deal fairly
and without rancor are more
credible than those who do not.

Credibility must continually
be earned an  :annot ever be
taken for granted. It is a valu-
able commodity that builds over
time and should make planning
boards more comfortable mak-
ing difficult decisions.

Elaine Cogan is Founding Principal,
Cogan Owens Cogan, LLC.,, in
Portland, Oregon.

Change & Its Impacts

by Jim Segedy, Ph.D., FAICE and
Lisa Hollingsworth-Segedy, AICP

he biggest challenges facing
planners will involve how

IALLENGES AND

we deal with change and its
impacts. Among the issues many
of us will be addressing:

» right-sizing communities to
offer the best quality of life even
when the population isn't grow-
ing.

* promoting local entrepreneur-
ship and a community character
that provides a vibrant place to
live and work regardless of its
size.

» accommodating Generation
Y's strong interest in walkable
communities.

* respecting our water
resources by discontinuing build-
ing in floodplains and by mini-
mizing stormwater runoff.

Among the ways we can meet
these challenges:

» reevaluating our plans and
tand use scenarios to make sure
they are based on realistic popu-
lation and growth projections,

» reviewing our ordinances to
ensure they meet the needs of all
segments of the commurmity.

» adding more green space —
with urban trails, rain gardens,
street trees, and in other ways.

* prioritizing infill development
over sprawl — by focusing on
adaptive reuse of existing build-
ings; offering incentives for infill;
and better controlling infrastrue-
ture extensions.

* discontinuing the practice of
allowing structures ta be built in
floodplains or behind levees - by
buying out existing floodprone
structures; allowing denser devel-
opment in areas out of harm’s
way; and using undeveloped
floodprone areas for greenway
and low-impact recreational uses.

Jim Segedy taught planning for many
years at Ball State University, while
Lisa Hollingsworth-Segedy is an
experienced regional planner.
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The Place
Where We Live

by Edward T. McMahon

f 1 have learned anything

from my career in communi-
ty planning, it is this: change is
inevitable, but the destruction
of community character and
identity is not. Progress does
not demand degraded sur-
roundings.

A sense of place is a unique
collection of qualities and char-
acteristics — visual, cultural,
social, and environmental —
that provide meaning to a loca-
tion. Sense of place is what
makes one city or town differ-
ent from another, but sense of
place is also what makes our
physical surtoundings worth
caring about.

Author Wallace Stegner once
said, “If you don’t know where
you are, you don't know who
you are.” We all need points of
reference and ortentation. A
community’s unique identity
provides that orientation, while
also adding economic and
soctal value. Our cities and
towns must plan for built envi-
ronments and settlement pat-
terns that are both uplifting and
memorable ~ and that foster a
sense of belonging and steward-
ship by residents.

Planners spend much of their
time focusing on numbers — the
number of units per acre, the
number of cars per hour, the
number of floors per building.
In the years ahead, they will
need to spend more time think-
ing about the values, customs,
characteristics, and quirks that

-

make a place worth caring
about.

What this means is helping
communities adapt to change
while also maintaining or
enhancing the things they value
most. Lyman Orton, the
founder of the Vermont Coun-
try Store, calls this “heart and
soul planning.” It is both a
process and a philosophy.

The process seeks to engage as
many people as possible in
community decisien making.
The philosophy recognizes that
special places, characteristics,
and customns have value,

Edward T. McMahon is a Senior
Resident Fellow at the Urban Land
Institute.

Redefining Our Future
by Wendy Grey, AICP

hile some communities
will rebound more

q  ldy from the recession than
others, I think most will experi-
ence slow growth for at least
several years. What will this
mean in terms of planning?

Revisiting assumptions about
growth: Comprehensive plans
in many communities, especial-
ly in the “boom states,” call for
housing and infrastructure to
meet a demand that is no
longer realistic. Reevaluate
your population projections
and their impacts on your plan.

Redefining quality of life:
While we all may eventually
forget the recession’s tough
lessons, it is likely that — at least
for the near future — people will
continue to be cautious about
how they spend their money.

* More people will be produc-
ing their own food. Think front

PORTUNITIES

yard vegetable gardens and
backyard beehives and chicken
coops. Does your zoning code
address these uses?

* With less money for vaca-
tions, the demand for parks,
bike trials, and swimming
pools, will likely increase. Are
there creative ways these facili-
ties can be developed at a rea-
sonal  cost?

Rethinking Home: ldeas about
what constitutes a household
are changing, as are distinctions
between where one lives and
where one works.

= Multiple generations of fam-
ilies — as well as groups of unre-
lated people — are moving in
together to cut expenses. This
Imay Imean Imore cars, more traf-
fic, and more demand for park-
ing. Can your regulations better
address parking and strategies
for pedestrian safety? How do
your regulations deal with
accessory dwelling units?

« Many are also using their
home as the place to start up a
new busimess. Do your home
occupation regulations need to
be updated?

Qur job as planners is not to
predict the future, but to
understand change, define the
kind of future our community
wants, and determine how we
can help achieve it.

Wendy Grey is Principal of Wendy
Grey Land Use Planning LLC in
Tallahassee, Florida,

Engaging in Planning

Della G. Rucher, AICE CEcD

In the years ahead we will be
grappling with the impacts of

seismically shifting demograph-

ics, and major changes in retail

and commerce. Our challenge

will ke to develop the wisdom
to admit what we don't know ~
and the intelligence to make
the best use of the resources
we have,

Dealing with an uncertain
world. The future will not be a
straight-line continuation of
the past. We'll need to learn to
plan in terms of scenarios,
examining what we know in
light of major factors that may
impact our community’s
future?

For example: how can we
set ourselves up to succeed in
the event that we lose major
employers, our population
explodes from immigration,
or the cost of gasoline climbs?

Managing economic data
better. Economic issues are
central to our quality of life,
and unless we specifically
address themn, our plaus will
mean little.

This does not mean bu
our plans around market
analyses, which are too limited
and short term in nature.

What it does mean is gaining a
deep understanding of the
long-term trends impacting
our local economy, and assess-
ing how our community fits
into the world around it.

Enabling people to participate
meaningfully in planning. Pub-
lic processes must do more
than enable people to yell past
each other. If our communities
are going to work — and if our
planning commissions are
going to have the public sup-
port to make tough decisions —
we'll need public participation
processes that engage our resi-
dents in the search for solu-
tions and the hard work of
making decisions.

ing

Della Rucker is Principal of Wise
Economy Workshop based in
Cincinnati, Ohio. ®
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Looking Back, Movi 1g Forward

Editork note: A few months
ago, we invited our readers to tell
us a little bit about their home
towns, how their planning com-
tnission functions, gand what they
viewed as the major challenges
ahead. Herels what we-heard from
plamers and planning commis-
stoners in seven quite different
communities. Our apologies to
those who replicd that we didn't
have space to include.

Ephraim, Utah

report from City Planner/Engineer
Bryan Kimball

\ A /¢'re asmall town in

central, rural Utah, with
a lot of heritage. Our popula-
tion has grown over 30 percent
since the 2000 census to just
over 6,100 people, with most of
that growth occurring in the
last five years, We have a two-
year junior ¢ollege that nearly
doubles our town population
when school is in session. Our
county is listed as one of the
poorest counties in the state in
terms of median income, with
much of  :local economy of
the surrounding area based pri-
marily in agriculture.

Growth Impacts

What started out as a relative-
ty quiet small town has grown
to the point that we now [re-

Snow College (above left) has had a huge impact on the small Utah city of Ephraim. New housing for students (above right) with the

Wasatch Mountains in the background.

quently deal with issues of
growth — everything from new
subdivisions, planned unit
developments, commercial
developments, and high density
apartments and complexes,

to having to update/rewrire all
of our zoning ordinances and
master plans based on how the
character of the community has
evolved.

During the last four years
there has been significant
investment into the community
totaling approximately $70-75
millicn in the form of a new
elementary school, new and
remodeled buildings on the
college campus, high-density
housing, commercial proje.
restoration of our historic
Carnegie Library downtown,
and other improvements.

Planning Board

As the workload and com-
plexity of issues has increased,
we've been forced to make our
board meetings a littte more for-
mal. Tiventy years ago the board
was run entirely by volunteers,
without any stafl. We now have
a planning divector and a paid
secretary to do much of the
research, legwork, and technical
review of applicadons,

What used to be a “meet as
needed” schedule — which

amounted to

six to eight meetings a year — is
now a twice monthly meeting,
What used to be a subjective
review process that was only
loosely guided by the existing
ordinances is now a more for-
mal process based on compli-
ance with the letter of the law.

Challenges Ahead

Continued growth remains
the biggest challenge. Qur
sma own is right on the verge
of being pushed into the next
tier of complexity and size.
Because the junior college has
increased enrollment by over
40 percent aver the last four
years, there is an increasing
need for high-density housing
to accommodate students. The
existing high-density zones are
nearly built out, creating the
need to expand them into what
are currently single family
neighborhoods. This creates an
obvious conflict in land use.

Our commercial and industri-
al zomes are also nearly built
out and need te be expanded.
And then of course, we need to
ensure that our inlrastructure
is in place and adequate to
accommodate all of that
growth. The question facing us
is how can we preserve our
town character and heritage in
the [ace of that additional
growth?

Corrales, New Mexico

report from Planning & Zoning
Administrator Cynthia Tidwell
he Village of Corrales is
just north of Albuquerque,

bounded by the Rio Grande,
and across the river from San-
dia Pueblo. There were Pueblo
Indians here since about 700
AD. In 17086, a Spanish land
grant was given to a soldier of
the "Reconquest of 1692." In
1712, that land grant was
passed to another soldier 1an
Gonzales Bas — considered the
founder of Corrales. Incorpo-
rated in 1972, the Village now
has a population of about
9,000. The municipal area is
some ten square miles, includ-
ing a nature preserve along the
west bank of the Rio Grande.
Nearing Build-Qut

The V. ge is nearing build-
out, so we o longer review/
approve large subdivisions.
Most of what we're doing now
are lot splits or small land divi-
sions of under ten acres (one
acre minimum), However, we
are spending more time on
cade revisions, updating land
use codes that were first adopt-
ed in 1989. One interesting
note: all residential and com-
mercial land in the v age is
zone o include farming, as
well as livestock raising and
management —
rellecting the
hundreds of
years of ditch
irrigation here in
the valley.
Planning
Commission

The commis-
sion enjoys
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The irrigation ditch above, as is typical, uses a manually
operated gate. These public ditches, constructed in the
1930s by the Bureau of Reclamation, are managed by a
“ditch rider” or mayordomo — who monitors the ditches

and allocates water use.

hands-on regulation wriring
(we do not have the money to
hire consultants) and are very
much engaged in the process.
We are also paying much closer
attenrion to commercial site
development plan review and
approvals. Our standards have
been raised, and the work of
the commission is focused on
implementation of hi ~ quality
site plans.

The commission has also
turned its attention to historic
preservation regulations and
incentives in the commercial
core of the Village, with hopes
of achieving a New Mexico
Arts and Culture District desig-
nation through its MainStreet
program.

About six years ago the com-
mission tightened up its “Rules
for the Conduct of Business™ —
rules that delineate the order of
business, the requirements for
submittals, appeal process ub-
lic notice, “open meetings act,”
who may spe  and for how
long, and so forth. Applications
for all zoning actions are not
scheduled for a hearing until
every element is complete. The
commission also imposed a
10:00 pm adjournment time
that is rarely exceeded. Devel-
opers and the public very much
appreciate the move rational
approach to review and action.

Challenges Ahead

Here in the arid High Desert
west, water has already become
the issue of the 21st century We
are returning to a more historic,
dry, and unpredictable climate.
Having enough water for resi-
dential and commercial uses will
become a terrific tug of war,
with all the players batiling
everyone else. Native Americans
have “first rights, from time
immermorial” — but have always
shared in times of drought. They
have their own development
goals, and when it gets really
dry, they may nol want to share
with others.

The drought is already impact-
ing farming and livestock
throughout New Mexico. Here
in the Village we are trying to
keep our [armers in business,
and encourage small plot gar-
deners to utilize irrigation water
from ditches that have been in
existence for hundreds of years.

e e

With three-foot thick adobe walls, the Historic San
Ysidro Church dates to the 1870s. Not used as a church
since 1961, it is owned by the Village of Corrales and
managed by the Corrales Historical Society.

Westlake, Ohio

report from Planning Director
Robert Parry, AICP
ocated on 15.97 square
miles in the western edge

of Cuyahoga County, Westlake
is approximately one mile south
of the southern shore of Lake
Erie. It is a 15-minute commute
to downtown Cleveland.

Westlake’s populatior  just
under 33,000. Residents have
many housing options includ-
ing neighborhoods of single
family homes, as well as condo-
miniums, townhouses and clus-
ter homes, and apartments. In
addition, the city has several
independent living, assisted liv-
ing, and nursing home facilides.

From Outer-Ring Suburb te
Mature Edge City

The largest development in
the city’s history, Crocker Park,
is a cutting-edge, mixed-use
town center, When fully devel-

Views of Crocker Park development in Westlake, Ohio,

oped it will include over three
million scuare feet of retail,
hotel, and office space along
with residential dwellings
(above retail stores}. The civic
core of the 86 acre develop-
ment is a median park with
fountains and open space areas
for community events, Last
year, Amertcan Greetings
announced that it will be build-
ing its new corporate headquar-
ters in Crocker Park.

We've grown from an outer-
ring suburb o a mature edge
city with its own downtown.
Twenty years ago, the depart-
ment and commission spent a
lot of ime on review of single
family subdivisions and small
strip centers that were popping
up on the major arterials. The
focus of development activities
in Westlake is now in redevel-
opment of properties, mixed-
use, and infill.

Planning Commission
Meetings

Twenty years age commission
meetings were in a small,
crowded room with paper
prints tacked to a wall. No one,
especially the public, could see
the details of the projects. Now
drawings, photographs, and
plans are in digital form pro-
jected on a large screen for the
public and monitors for the
commissioners. All meetings
are also taped [or webcasting
and video channel replay.

The quality and quantity of
information has been greatly

contimied on next page
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Looking Back, Moving Forward...
continued from previous page

improved - which has resulted
in better development and
fewer surprises during con-
struction. The improved visual
displays have reduced the time
for commission review and the
number of meetings to get
approval. The addition of a city
weh page with extensive infor-
mation has drastically reduced
telephone calls for information
because just about every docu-
ment, ordinance, map, meeting
minutes, ete. is readily available
to everyone.

Challenges Ahead

For communities in the slow
or nou-growing Midwest, 1 think
there will be a continuing slow-
down in overall development,
though outlying rural exurbs
will still have rapid growth.
Planning will take a back seat
ta economic development and
providing services to an aging
population.

After the crushing impacts
of the economy on the develop-
ment industry over the past
five years, risk taking and over-
building will be tempered.

This may have a silver lining
for many communities that
have been struggling to keep
up with expansion and
increased service costs.

Aurora, lllinois

report from Planning Commission
Chairman Bill Donnell

Alrara is a historic river
town located in northeast
linois, During the mid-1990s
Aurora was one of the fastest
growing areas in the country
We doubled our population
over twenty years. The 2010
census puts us at just under
200,000 residents.

Like many Midwestern
towns, Aurora once had several
major companies which provid-
ed thousands of manufacturing

The landmark Leland Tower in downtown Auro-
va IS a twenty-two story apartment building.

jobs. Few exist today. Aurora’s
downtown was a shopping and
entertainment destination in
the 1950s, but de  ned after
the development of the "Mall”
on the east edge of town. While
the Mall continues to provide a
valuable tax base, we have rein-
vested in our downtown to
bring back the vitality we once
knew: Like Chicago, forty miles
to our east, Aurora is a city of
neighborhoods which supports
a community of rich ethnic
diversity.

Our Plan Commission day

With the recent economic
downturn, we have had fewer
cases and fewer staff members.
In the mid-1990s we would
have three meetings a month
each lasting three or more
hours. We now average cne
meeling a month.

Special interest groups have
become more organized and
vocal over the years, which can
make the job of deciding what
is truly best [or the entire com-
munity more difficult. While
WETIOW  7e 4 COnstant strearm
of infortuadon from a variery of
electronic sources, twenty years
ago most citizens read the daily
paper and probably had a better
understanding of what was

happening in the com-
munity,

Challenges Ahead

Aurora has and will
continue to try to con-
trol density, over-
crowding, and parking
issues in our older
established neighbor-
hoods. As a former
industrial city, we will
need to be thoughtful
but creative in imple-
menting policies to
promote the redevel-
opment of our older
buildings and brown-
fields properties.

As the housing mar-
ket rebounds we will be chal-

~ lenged to determine what the

new “American home” looks
like, and how we can stimulate
the housing recovery without
sacrificing development quality.

Leesburg, Fiorida

repoit fiom Planning Board
Member James Argento

]'-fesburg is a progressive city
of more than 20,000 resi-
dents in northwest Lake Coun-
ty, about an hour’s drive
northwest of Orlando. Leesburg
also is a central hub for com-
merce, attracting 50,000 people
to work each weekday. Along
with the rest of Central Florida,
Leesburg has experienced con-
siderable growth.

T have been on the planning
board for about two years.
While our commission used to
meet twice a month (before I
was appointed), we now only

Florida.

meet once a month. This may
be due to the housing market
taking a dive, and development
freezing due to poor economic
conditions.

Challenges Ahead

One challenge is trying to
reconcile the rural nature of
part of the community with
the fact that we are suburb of
greater Orlando. Cur commu-
nity has two major highways
bisecting it — U.S. 441 and U.5.
27 — and the Florida DOT is
doing a huge expansion ol
these roads. Therefore we will
see the impacts increased traffic
brings to an area that would
still like to keep its sleepy low-
key flavor, but finds itself grow-
ing at an increased rate.

Another challenge is the ten-
sion between those in our com-
munity whe ~ stwant it to bea
retirement center, and the pres-
sure fromn young families com-
ing inte the community. As the
population expands, young
{amilies must receive accom-
modations and services.

New Kent County,
Yirginia
report from Planning Commission
Chairman David N. Sinith
D 2w Kent County is a rural
« county with a population
just over 19,000. We're strategi-
cally located between twe  rge
population centers, Richmond
and Hampton Roads, which
have seen tremendous growth
and are putting some pressure
on New Kent’s residential
development.

Planning in New
Kent County
Several years back
residential develop-
ment applications
were coming before
the planning com-
mission on a regular
basis. Applications
for these rypes of
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STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

2800 BERLIN TURNPIKE, P.O. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546
Phone:

April 13,2012

Mr. Matthew W. Hart
Town Manager

Town of ] msfield

4 South Eagleville Road
Mansfield, CT 06268

Dear Mr. Hart:

Subject: State Project No. 474-0073
Constructi - of a Windham Regional Transit District Bus Facility
Mansfield

he ‘onnecticut Department of Transportation's (Departmy  ’s) Office of Engineering is
developing plans for the construction of a bus fac ty on South Frontage Road adjacent » ¢
commuter lot near Route 195 in Mansfield, as depicted on the enclosed location plan. The rpose
of this project is to construct a new bus administration, repair, and storage facility for us y
Windham Regional Transit District (WRTD). WRTD currently operates out of an inadequate lea
administration facility with outside bus storage on Ash Street in Willimantic.

The project involves the construction of two buildings. The first building will include
3,600 square feet for administrative offices and 4,330 square feet for v icle repair bays. This
building will be a single-story, steel-framed buil ng with masonry and metal siding. The second
building w  include 14,626 square feet for enclosed vehicle parking. This single-story pre-
engineered building will be metal sided. The project also includes site improvements and utilities to
support the new buildings. A preliminary set of plans are enclosed.

" e present s edule indicates that final design plans will be ava  ble in December 2012.
The funding source (state, federal, or state/federal) has not been determined at this time.

It is the Department's policy to keep the public informed when such projects are undertaken. It
is important that the community share their concerns with us to assist in the project's development.
Accordingly, the enclosed news release describing the proposed project is scheduled to be released
shortly. If there is adequate interest, an informational meeting will be conducted. At this time, it 1s
not anticipated that a formal public hearing will be necessary.

An Equal Opportunity Employer
Prinled on Aecyclad or Recovered Paper



Mr. Matthew W. Hart -2~ April 13,2012

Members of my staff will be contacting you shortly to discuss this project. Should you or any
of your constituents have any questions, or wish to assist us in this project, please contact me at the
letterhead address. :

NMery truly yours,

{ Scott A. Hill, P. E.
Manager of Bridges and Facilities

Bureau of Engineering and
Construction

Enclosures



NEWINGTON, CT — The Connecticut Department of Transportation's (Department’s) Office of
Engineering is developing ; ns for the construction of a bus facility on South Frontage Road
adjacent to the commuter lot near Route 195 in Mansfi i The purpose of this project is to
construct a new bus administration, repair, and storage facility for use by the Windham Regional
Transit District (WRTD). WRTD currently operates out of an inadequate leased administration
facility with outside bus storage on Ash Street in Willimantic.

The project involves the construction of two buildings. The first building will include 3,600 square
feet for administrative offices and 4,330 square feet for vehicle repair bays.  his building v sea
single-story, steel-framed building with masonry and metal siding. The second building will include
14,626 square feet for enclosed vehicle parking. “ is single-story pre-engineered building will be
metal sided. The project also includes site improvements and utilities to support the new buildings.

he present schedule indicates that nal design plans will be avail: le in December 2012, The
funding source (state, federal, or state/federal) has >t been determined at this time.

It is the Department's policy to keep the public informed and involved when such projects are
undertaken. It is important that the community share its concerns with us to assist in the projects
development. 'there is adequate mterest, an informational meeting will be conducted. At this time,
it 1s not anticipated that a formal public hearing will be necessary.

Anyone interested in receiving inforiation on this project may do so by contacting Mr, Scott A.
Hi  Manager of Bridges and Fac ties, at (860) 594-3272 or by e-mail at scott.hill@ct.gov. Please
make reference to the Construction of the Windham Regional Transit District Bus Facility.
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Editorial: Invasive Bamboo Stalks The State

If Caryn Rickel’s story of an aggressive, nonnative, invasive plant were not so intractably burdensome for her, it might
be funny, even material for and become the stuff of a musical. But it is not funny, and the Depariment of Energy and
Environmental Protection and the General Assembly must take action now to protect her and others.

Rickel has been living the reality show version of The Little Shop of Horrors, featuring a man-eating plant, Audrey II, but
withant the snappy songs and comedy. Her neighbor planted golden bamboo {Phyllostachys aurea), six tiny cornstock-
like nts, on their shared property line in 1997, The golden bambaoo is a “running” type which sends out fast-growing
roots. In contrast, other bamboos are the “clumping” type of bamboo, which spreads only a few inches a year.

The golden bamboo near Rickel’s home grew into a 35-foot high, 90-foot wide forest Invading four neighboring
properties w  roots spreading in all directions at the rate of 20 feet a year. Rickel dug up her bluestone patio to cut
back the roots and installed a steel barrier underground. The roots broke through. They have lifted and cracked her
asphalt driveway ar sidewalk. In the line of attack Is the septic system on her rental property next door.

Rickel is not alone. Others are fighting off the invaders, too. Enilda Rosas of New Haven provided written testimony on
proposed legislation describing the problems she had with invasive bamboo. In trying to cut back the invading plants
she got a “really bad rash” on her arms, thighs, anc :gs er “beautiful gardens” which she had cultivated for many
years have been destroyed. Her entire front yard has bamboo roots 5 or 6 inches down. Last spring, she cut down 78
stalks, some of which she says had grown up to three feet overnight. In the summer of 2011, she calied 32 landscaping
companies to come heip beat back the bamboo. Many of them sald it was not a fight they wanted to wage. vo
landscapers gave her estimates to remove 1e bamboo, chemically treat the solls, install a protective barrier, reseed the
lawn, and plant new perennials. The two estimates were $18,000 and $22,000.

1e U.S. Department of Agriculture says a single clump can produce up to 9.3 miles of stems in a lifetime. The USDA
reports that “many states recognize golden bamboo as a threat to native habltat structure and function because growth
and spread . 2stablished clones can be extensive.”

Connecticut does not recognize golden bamboo or yellow grove bamboo as a threat, but it should. In a letter last July,
Jeffrey S. Ward, a chief scientist at e Connecticut Agricultural Experiment Station, recommended to the station’s
director that golden bamboo be listed as an invasive species, noting that g« en bamboo can cause severe, localized
impacts to disturbed forests and riparian habitats. I have never seen a species so  »oughly dominate a site and form a
mong-culture that completely excludes other plant species.”

Section 22a-381b of the General Statutes lists the criteria for the Invasive Plants Counclil to use in selecting plants for its
list. Golden bamboo appears to meet all the criteria. Listing it will trigger several controls, and it is one place to start.
The Invasive Plants Council considered listing it during its December 2011 meeting, but chose not Lo, probably because
the landscaping industry, specificallv the Connecticut Nursery and Landscape Association, likes the fast-growing
bamboo. A CNLA past president, Pa Larson, is on the council, and the CNLA Executive Secretary Bob Heffernan was at
the December meeting and spoke out against even local regulatien of running bamboo. It s apparent that the council is
unlikely to take any action to ban or ever strict running bamboo,

A bill pending before the General Assembly, H.B. No. 5122, would make it unlawf ‘or a person planting golden bamboo
to allow such bamboo to spread onto a neighber's property, and would to require retailers of golden bamboo to provide
purchasers with notice of this law. This leglislation is a start and better than nothing, but it does not go far enough. The
best approach would be to outlaw the plant aitogether by amending Section 22a-381d to include golden bamboo as an
invasive plant and thereby prohibit anyone, with rare exceptions, from moving, selling, purchasing, transplanting,
cultivating, or distribL g it. The General Assembly shouid consider outlawing all other running bamboo types, including
yellow groove. Section 22a-381d lists 80 of the worst Invasive plants now, including the common reed which has been

http://www.ctlawtribune.com/printarticle.aspx?71D=42092 5/17/2012
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so destructive along the coast and the evil kudzu, the plant you see growing up utility poles and choking trees to death.

There is alen action on the common law front. Rickel sued her neighbeors on several grounds, principally in negligence,
for planting e bamboo and not taking timely action to stop it from invading her property. The court denjed the
neighbors’ motion to strike, finding that the fast growth and invasion were reasonably foreseeable and that as a matter
of public policy the law should impose a duty of care.

Rickel's case Is headed for trial providing an opportunity for Connecticut courts to clarify the law. At least four rules have
evolved across the country. One is the "Massachusetts Rule” — a property owner may trim vegetation originating in a
neighbor’s yard at the point where the vegetation invades, but has no cause of action against the neighbor to force the
neighbor to stop the invasion. It appears that Connecticut courts have apparently followed this rule as to tree trimming,
also allowing lawsuits where the tree may cause a nuisance. A second approach is the “Virginia rule” — invading
vegetation which is "not noxious ir  ts] “nature” and has caused no "sensible injury” is not actionable and the property
owner is limited to self-help. However, where injury has been Infiicted by invading roots or other vegetation, a property
owner who has been adversely affected does have a right of action against the neighboer for trespass.

The third rule comes from the Restatement {Second) of Torts, Sections 839, 840  379) and imposes an obligation on a
land owner to control vegetation encroaching on adjoining land if the vegetation is “artificial,” which is defined as
planted and maintained by a person, rather than “natural.”

Finally, there is the "Hawaii Rule” — vegetation is ordinarily not a nuisance but can become so if it causes actual harm
or poses an imminent danger of actual harm to adjeining roperty. This sounds like golden bamboo. The court in Rickel’s
case correctly adopted this rule in denying the motion to swrike. Our co s should follow the Hawail Rule for all
vegetation.s
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